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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
KING OAKS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS = made as of
the date on the signature pege hereof by Blusgreen Southwest One, L.P., & Delawnre limited partnership,
duly suthorized to do business in the State of Texas, acting through its general pariner, Bluegreen
Southwest Land, Inc., & Delaware corporation, authorized 1o do business in the State of Texas (the
“Declarant”).

Deslarant is the owner of the real property described in Exhibit “A™, sttached and incorporated
by reference, or, if Declarant is nol the owner, such owner hes consented to this Declerstion. This
Declaration irposes upen the Properties mutually beneficial restrictions under a geners! plan of
improvement for the benefit of the Owners of each portion of the Properties and establishes » flexible and
reasonable procedure for the overall development, administration, maintensnce and preservation of the
Properties. In furtherance of such plan, thiz Declaration provides for the King Oaks Froperly Ovwmers
Association, Inc., to own, operate end maintain Common Arces and to administer and enforce the
provisions of this Declaration, the By-Eaws, and the Design Guidelines. (Capitalized terms are defined in
Article T below.}

Declarant herely declares that sll of the property described in Exhibit “A™ and any Additional
Property subjected 1o this Declaration by Bupplemental Declaration (as defined in Article 1 below) shall
be beld, sold, used smd conveyed subject to the following essements, restrictions, covenants snd
conditions, which shall run with the title to the real property subjected to this Declaration. This
Decleration shall be binding upon all parties having eny right, title or interest in any portion of the
Praperties, their heirs, successors, successors-in-title and assigns, and shall inure fo the benzfit of each
owner of any portion of the Properties,

Article 1.

PEFINITIONS

The teyms in this Declaration and the exhibits to this Declaration shall generally be given their
natural, cormmeonly socepled definitions except es otherwise specified. Capitalized terms shall be defined
25 set forth below.

L “ARB"™: The Architectural Review Board, as described in Seotion 9.2,

1.2 "Act™: The Texes Residential Property Owners Protection Act, Title 11, Chapter 209 of
the Texas Property Code, sa such act may be amended.

1.3 “Additional Fyoperty™: All of that certain real property which js more particularly
deseribed on Exhibit “B”, attached and incorporated herein by this reference, and which real property is
subject to armexation to the terms of this Declaration in accordmmee with Article 7.

14 “Adiacept Properties™: Any residential, nonresidential, or recreational aress, including,
without limitation, single family residential developments, sssisted living facilities, retail, office,
commercial, or institutional areas and Private Amenities, which are located adjacent to, in the vicinity of,
or within the Properties; which are owned and eperated, in whole or in part, by Persons other than the
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Assvciation; which are not subject to this Declartion; ané which are neither Lots nor Commen Area as
defined in this Declaration.

1.5 won Responsibijity™: The Common Area, together with those ereas, if any,
for which the Asmam-n ‘has or ummcs mponsibi!ﬂy pursuant fo the terms of this Declaration, any
Supplemental Declaration or other opplicsble covenant, contract, or agreement. The Ares of Common
Respongibility shall include any real properiy and improvements which are designated as arcas to be
maintsined by the Associstion on a recorded subdivision plat for any portion of the Properties.

1.6  “Certificate of Fgrmatign™ The Certificate of Formation of King Oaks Property Owners
Assagiation, Inc., @s filed with the Secretary of State of the State of Texas,

1.7 “Assogisfion™ King Oaks Property Owners Associstion, Inc., a Téexas nonprofit
corporation, its suCCesSOTS Gr AESIENE,

1.8 “Board of Direciors” or "Board™ The body responsible for administration of the
Asgociefion, sclected as provided in the By-Laws and penerally serving the same role as the board of
directors under Texas corporate law.

1.9 “Builder; Any Person who purchsses ome (1) or more Lots for the purpose of
constructing improvements for later sale to consurmers or purchases one (1) or more parcels of land within
the Propertics for further subdivision, developrent, and/or resale in the ordinary course of such Person’s
business. Any Person acoupying or leasing a Lot for residential purposes shall cease to be considered a
Builder with respect to such Lot immediately upon oceupancy of the Lot for residentia! purposes,
notwithstanding that such Person originally purchased the Lot for ihe purpose of constructing
improvements for later sule to consumers.

1.10  “By-Laws": The By-Laws of King Oaks Property Owmers Association, Inc.

L1 “Clese “B" Conirof Periog™: The period of tims during which the Class “B™ Member is
entitled 1o sppoint a Majority of the Members of the Board of Directors a5 provided in the By-Laws.

112 “Common Arca™ All real and personal property, including ezsements and licenses,
which the Associatioh owns, leases or holds possessory or use rights in for the common use snd
enjoyment of the Owners. The term also shall include the Exclusive Common Avea, as defined below.

1.13  “Common Expenses™ The actual and estimated expenses incurred, or anticipated to be
incittred, by the Association for the general benefit of ell Owners, including any reesonable reserve, as the
Board may find necessary and appropriate pursuant to the Govemning Documents.

114  “Community-Wide Standard™ The standard of conduet, maintenance, or other activity
generally prevailing throughout the Properties. Such standard chell initially be established by the
Declarent end may be more specifically detenmined by the Baard of Directors and the ARRB,

115  “Cost Sharing Agreement™ Any apreement, coniract or covenant between the
Association end £n owner or operator of property adjacent to, in the vicinity of, or withia the Properties,
including any Private Amenity, for the rllocation of expenses that benefit both the Association and the
owner or operator of such property.
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1.16 “Rays™ Calendsr days; provided, however, if the tims period by which any action
required hereunder must be performed expires on a Seurday, Sundsy or legal holiday, then such time
period shall be automatically extended to the close of business on the next regular business day.

1.17  "Declarant™: Bluegreen Southwest One, LP., & Delaware limited parinership, or any
SUCCessor, successor-in-title, or assign who takes title to any portion of the property described on Exbibits
“A" gr *B" for the purpose of development and/or sale and who is designated as the Declavant in a
recorded imstrument exccuted by the immedistely preceding Declarant; provided, however, there shall be
anly one Person entitled to exercise the rights and powers of the “Declarant™ hercunder st any one time,

1.18  “Design Guidelines™ The design and construction guidelmes snd spplication and review
procedures applicable to the Properties promulgated and administered pursuwant to Article 9.

1.19  “Develgpment Period”; The period of time during which the Declarant owns any
property which is subject o this Declaration, or any Private Amenity, or has the unilateral right fo subject
Additionsl Property to this Declaration pursusnt ta Section 7.1.

The Declarant may, but shell not he obligated to, unilaterslly relinquish its rights under this
Declaration and terminate the Development Period by recording & written instrument in the Public
records.

1.20  “Exclusive Comman Area"™: A portion of the Common Arca intended for the exclusive
use or prisary benefit of one (1) or more, but less than all, Neighbarhoods or Lots, a3 more particularly
described in Article 2,

1.21  “Gensral Assesement™ The Assesement levied an all Lots subject to assessment under
Asticle 8 to fund Common Expensea for the penetal benefit of 11 Lots, a5 more particularly described in
Section 8.1 and the By-Laws.

122 “Goveming Documents™ The Declaration, By-Laws, Cerlificate of Formation, all
Supplements! Deglarations, the Design Guidelines and rules of the Association, all Cest Shering
Agreemenis and &ll additional covenants govemning any portion of the Properties or any of the above, as
each may be supplemented and amended from time o time.

123 “Lot™ A portion of the Propertics, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and oecupancy as an
attached or detached residence for a single family. The term shall refer to the Jand which is part of the
Lot a8 well g2 any improvements thereon. The torm shall include within its meaning, by way of
illustration but not limitation, single-family detached housas on separately platted lots, as well ss vacant
land intended for development as such, but shall not include Conmnon Area, common property owned by
any Neighborhood Association, or property dedicated to the public. In the case of a building within &
cnﬁdnmhlr‘i:n or other structure confaining multiple dwellings, each dwelling shall be deemed to be a
separale Lot,

In the case of a parcel of vacant land or lend on which improvements are under construction, the
parcel ghall be deemed to be a single Lot until such time as & subdivision plat or condominiom plat is
filed of record on ail or a portion of the parcel. Thereafier, the portiom encompassed by such plat shall
contain the number of Lots determined as set forth in the preceding paragraph and any portion not
encornpassed by such plat shall contire to be treated in accordance with this paragraph.
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124 "Msjority™ Those votes, Gwuers, Members, or ofher group, as the context may indicate,
totaling raore than fifty percent (50%) of the total eligible number,

1.25 - “Master Plan"™: The land uee plen or development plan for King Onks prepared by
MeChire & Hrowne Engineering/Surveying Inc. 1008 Woodcreck Drive # 103, College Station TX
77845, as such plan may be amended from time to time, which includes the property described on Exhibit
“A™ and all or 2 pertion of the property described on Exhibit “B” that Declarant mey from time to time
antivipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, wnder any
cireumstances, obligate Declarant to subject such property to this Declamtion, nor shall the exclusion of
property described on Exhibit "B” from the Master Plan ber its later ennexation in accordence with
Article 7.

1.26 “Member™ A Person entitled and subject to membership in the Associafion pursusnt to
Section 3.1 and the By-Laws.

127  “Morgage™ A mortgage, a deed of trust, & deed to secure debt, or any other form of
security instrument effecting title to any Lot

1,28 “Mongagee™ A beneficiary or holder of a Mortgage.

1,29 “King Osks™ That certain planned community logated in Grimes County, Texas which
is commenly known and referred to as King Caks.

130 “Neighborhood™: A scpamtely developed ares within the Properties, whether or not
govemed by 4 Neighborhood Association (ss defined below), in which the Owners of Lots may have
commor, interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, each single-family attached or detached housing development may
constitute a separate Neighborhood, or & Neighbarhood may be comprised of more then one housing type
with other featires in common.

Where the contexy permils or requires, the term Neighborheod shall also refer to the
Neighborhood Committee (esiablished in accordance with the By-Laws), if any, or Neighborhood
Associntion {ps defined below), if any, having concumrent jurisdiction over the properiy within the
Neighborhood. Neighborhood boundaries may be established and modified as provided in the By-Laws,

1.31 cighborhpod Assessments’:  Assessments levied against the Lots in & particular
Neighborhood or Neighborhoods to find Neighborhood Expenses, as described in Section 8.1 and the
By-Laws,

132  “"Neighborhood Association™: Any owners associetion having comcurvent jurisdiction
with the Association over any Neighborhood.
.33 “Neighborhood Expenses™ The actusl and estimated expenses incurred or enticipated to

be incureed by the Association for the benefit of Owners of Lots within & particular Neighbarhood or
Neighborhoods, which may include a reasomable reserve for capital repairs and replacements, ns the
Board mey specifically autharize from time to time md as may be authorized hercin or in Supplemental
Declaretions spplicable to such Neighborhood(s).

1.34 "Owner™ Oae (1) or more Persons who hold the record title to any Lot, including the
Declarant and any Builder but excluding in all cases any party holding an mterest merely as security for
the pecformance of an obligation. K a Lot is sold under a recorded land sales contract, and the contract
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specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner, Iz Lot
is owned by more than one (1) Person, all such Persons shall be jointly and severslly obligated to perform
the respansibilities of such Owner.

1.35 “Person™ A naturel person, a comarution, u partnership, a limited Nability compeny, &
fiduciary acting on behalf of enother persan or any other legal entity.

1.36 "Private Amenity”: Ceriain real property and any improvements end facilitics thereen
located adjecent to, in the vicinity of, or within the Properties, designated by the Declarant and which are
owned and operated, in whole or in part, by Persons other than the Association for recreational or other
purpass. The use of the term “Private Amenity” shall not be construed to imply or require a private club.
Private Amenities may be operated on = daily fee, use fee, public, or private basis or ofherwise, and may
include, any recreaticnal amenities so located and all related and supporting facilities and improvernents.
Declarant reserves the right lo designate sedditional Private Amenities in its sole discretion,

137 “Properties": The real property described on Exhibit “A", as such exhibit may be
smended or supplementsd from time to time to reflect any additions ar removal of property in accordance
with Article 7,

138 "Public Records™: The Official Public Records of Grimes County, Texas.
139  “Special Agsesament™ Asscssments levied in accordance with Section 8.2.
140 “Bpecific Assessment™ Assessments levied in accardance with Section 8.3,

141  “Supplementsl Declgration™ An instrument filed in the Public Records which subjects
additional property to this Declarwtion, designates Neighborhoods, and/or imposes, expreesly or hy
reference, additional restrictions and obligations on the land described in such fnstriment, The term shat)
elso refer to & recorded instrument which designates Voting Groups, any declaration of covenants,
conditiens and restrictions, end any declaration of condominium.

142 “Voling Delegate™ Any representative selected by the Class “A” Members within each
Neighborhood $0 be responsible for casting all Class ¥A" votes attributsble to Lots in the Neighborhoed
an matters requiring & vote of the membership (except 23 otherwise specifically provided in this
Declaration and in the By-Laws). The tertn “Voting Delegnte” shell alsc refer to any altemate Voting
Delegate acting in the absence of & Voting Delegate and any Owner personally casting the vote for his or
her Lot pursuant to the By-Laws.

143  “Voling Group™ One (I} ar more Voting Delegates who vote on a common slate for
election of directors to the Board of Dircctors of the Associntion, 88 more particularly described in the
By-Laws or, if {he contexl so indicates, the group of Class “A"” Members whose Lots are represented
thereby.

Articie 2.
PROPERTY RIGHTS
21 Commop Arca. Every Ovwner shall have a right and nonexclusive casement of use,
access, end enjoyment in and to the Commaon Ares, which is appurtenant to and shall pass with the ifle to
each Lot, subject to:

(8}  This Declaration and all Governing Doeuments;
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o) Any restrictions or limitations contained in any deed conveying such property to the
Association;

e} The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment
of the Commen Area, including rules limiting the number of guests who may use the Common Arcs;

{d The right of the Board to suspend the right of an Owner to use recreational facilitics
within the Common Area pursuant to Section 4,3;

{e) The right of the Assopistion, scting through the Board, to dedicate or transfer all or any
part of the Cornmon Area, subject to such approvel requirements as may be set forth in this Declaration;

0 The right of the Board fo impese reasonable requivements and charge ressonable
admission or other use fees for the use of any facility situated upon the Common Area;

§4] The right of the Boerd and the Declarant to permit use of any facilities situated on the
Common Ares by persons other than Owners, their families, lessecs and guesis upon payment of
reasonable use fees, if any, established by the Board;

(h)  The right of fhe Association, acting through the Board, to mortgage, pledge, or
hypothecats any or gll of its real or personal property a3 scaurity for meney borrowed or debls incurred;

1) The rights of certain Ownets 1o the exclusive use of those portions of the Conunon Area
designated “Exclugive Common Areas,” as more particulorly described in Section 2.3;

1)) The right of the Declarant to conduct activities within the Common Arez, such s
tournuments, charitable events, and promotions] events and (0 restrict Gwaers from using the Commaon
Area during such activities, provided such astivitics shall be conducted in & manner to minimize (1o the
extent reasonably possible) any substantial interference with the Owmers” use and enjoyment of the
Common Area and shall not exceed seven (7) consecutive Days; and

(k) The right of the Associstion to rent, lease or reserve eny portion of the Common Area to
any Owmer for the exclusive use of such Owner or Owner’s respective lessees, invitees, and guests upon
such conditions as may be established by the Board,

Any Owmer may extend his or her right of use and enjoyment to the Members of his or her
famnily, lessees, and social invitees, ss applicable, subject to rezscpable regulation by the Board, An
Owmer who leases his or her Lot shall be deemed to heve sssigned all such rights appurienant to the
leased Lot to the lessee of such Lot; provided, however, the Owner ghall remain responsible for payment
of all assessments and other charges,

22 Private Streets. FEvery Owner shall have a right and nonexclusive essement of use,
access, and enjoyment in and to, over and ecross any private strects and roads within the Properiies
(“Private Streets™, whether or not such Private Streets gre Common Area, for the purpose of ingress and
cgress fo public rights-of-way. The rights and nonexclusive casements granted herein are appurtenant to
the title to each Lot, subject ta:

{m) This Declaration and a1l other Govemning Documents;

)] The right of the Declamnt, g0 long as the Declarant owns the Private Streets, to adopt,
amend and repesl rules regulating the use and enjoyment of the Privale Streets, provided that the
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Declarant shall not by the adoption of any rule or pepulation bar access of the Owners across the Private
Streets,

(c} - Theright of the Declarant to dedicate &ll or any part of Private Streets;

(d  The right of the Declarant to mortgage, pledpe, or hypothecate any or alf of the Private
Streets as security for money borrowed or debts incurred, provided that the Declarmnt shall not subject the
Private Streets to any security mstrument without obirining the agreement of the lender to subordinate jts
interest in the Private Streets to the easements for the Owners contsined in this Section; and

(&) The rights of the Declarant to maintain the Privale Strects,

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
lessees, and social invitees, as applicable.

23 Exolusive Comymon Area. Subject 1o any reatrictions or limitations in the deed conveying
property to the Association, certsin portions of the Commoen Arca may be designated as Exclusive
Common Ares and reserved for the exclusive use or primary benefit of Owners and occupants of
specified Lots or Neighborhoods, By way of illustration and not limitation, Bxclusive Common Aress
may include entry features, recreational fcilitics, rouds, landscaped medians and cul-de-secs, ponds,
lakes and other partions of the Commen Area within & particular Neighborhood or Neighborhoods. All
costs associsted with maintenance, repair, replacement, and insursnce of sn Exclusive Common Area
shall be assessed against the Owners of Lots to which the Exclusive Common Areas are ssigned gither as
a8 Nelghborhood Asseasment or as s Spevific Assessment, a5 epplicable,

Initislly, any Exclusive Common Arca shall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Ares {s conveyed to the Association or in this
Declaration or any Supplemental Declarstion and/or on the subdivision plat relating to such Common
Area; provided, however, any such assignment shall not preclude the Declurant from later assigning use
of the same Exclusive Common Ares. to additional Lots and/or Neighborhoods during the Development
Period. Thereafter, 8 portion of the Common Ares may be assigned as Exclusive Common Area of
particular Lots or a particular Neighborhood or Neighborhoods and Exclusive Common Area may be
reassigned upon approval of the Boerd and the vote of Vating Delegates representing & Mijority of the
total Class “A” votes in the Assogintion, including, if spplicable, s Majority of the Class “A votes within
the Neighbarhood(s) to which the Exclusive Common Arca is sssigned, if previously assigned, and within
the Neighborhond(s) to which the Exclusive Common Area ig to be essigned or reassigned.

The Association may, upon approval of & Majority of the Cless “A™ woles within the
Neighborhood(s) to which any Exclusive Commaon Area is assigned, permit Owners of Lots in other
Neighborhoods to use all or & portion of such Exclusive Common Area upon payment of reasonable user
foes, which fees shall be used to offset the Neighborhood Expenses or Specific Assessments attributable
to such Exclusive Common Area,

24 Mo Partition. Except as permitted in this Declerstion, there shall be no judicial pertition
of the Common Arca. No Person shall se¢k any judicial partition unless the partion of the Cormmon Area
which is the subject of such partition sction has been removed from the provisions of this Declaration.
This Section shall not prohibit the Boerd from acquiring and disposing of tangible personal property or
from eequiring and disposing of real property which may or may not be subject to this Declaration.

25 Condemnation. The Association shall be the sole representative with respect to
condemnation proceedings concerning Common Area and shall act as attorney in fact for sl Qwners in
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such marters. If any part of the Common Area shall be taken {or conveved in lieu of and under threai of
condemnation by the Board scting on the written. direction of at least sixty-seven percent (679%) of the
total Class “A™ votes in the Assoviction, and, during the Development Period, the written consent of the
Declarant) by any autherity having the power of condemnation or eminent domsin, cach Owner shall be
entitled to written notice of such taking or conveyance prior to disbursement of any condermmation sward
or proceeds from such conveyance. Such awerd or proceeds shail be payzble to the Association,

If the teldng or conveyance involves a portion of the Common Area on which improvemnents have
been constructed, the Association shall restore er replace such improvements on the remaining Jand
included in the Common Arca to the extent available, unless within sixty (60) Days after such taking the
Declarant, during the Development Period, and at Jeast sixty-seven percent (67%) of the total Class “A"
vole of the Association shall otherwige agree. Any such eonstruction shafl be in sccordance with plans
epproved by the Boand and the ARB. The provisions of Section 6,1(c) regarding funds for the repair of
demage or destruction shall apply.

If the taking or sonveyance does not involve sny improvements on the Commen Area, or if o
deoision is made not to repeir or restore, or if net funds remain after any such restoration or replacement is
cumplﬂe,ﬂ:msuchnwu‘dcraetfu:ﬁsﬂullbedisbmdtaﬂwﬁnudﬁinnmduwdfwsuchpw
ae the Board shall determine,

31  Membership. Every Owner of & Lot shall be a Member of the Association, There shall
be only ene (1) membership per Lot. If a Lot is owned by mote than onc (1) Person, ell Persons shall
share the privileges of such membemship, subject to reasonable Board regulstion and the restrictions on
voting set forth i the By-Laws, The membership rights of any Member which is not 2 natural person
mey be exercised by any officer, M,mmﬁm,mxm.%ﬂmm.orbymindiﬁduﬂ
desiymui&amﬁmntaﬁmebyﬁmﬂwncrinanﬁﬂminmmdelivmdmﬂnmmhryuft!-m
Aseoriation, The Association shall heve Class “A” and Class “B" Memberships, and any sach other
clesses of membership as further set forth in the By-Laws,

32 !Ql;'ug.Mmlbﬂnﬂm]lbenﬁﬂedmwteiammewﬁhlhnmmfmthm
the By-Laws.

4.1 Funclion of Association, The Associstion shall be the entity respongible for
menggement, maintenance, operstion and control of the Ares of Common Responsibility and all
improvements thereon. The Association shall be the primary eatity responsible for enforcement of this
Declaration and such reasonable rules regulating use of the Properties as the Board may adopt pursuant to
Adiicle 10. The Associstion shall elso be responsible for administering end enforcing the architectural
standards and controls set forth in this Declaration and in the Design Guidelines, The Association shall
perform its functions in accordance with the Govetning Documents and the Jaws of the State of Texas,

42 Persgnal % ang Real Property for Con se. The Association, through action
oﬂtstquﬁm,hnltmdd&nwafWﬂemﬂhﬁng&kpmmﬁm@mﬂmi
property. The Deelarent and its designees, with the Declarant’s prior written consent, may canvey to the
Association impreved or wnimproved real estazz, or interests in real estate, located within the property
described in Exhibits “A” or “B", personal property and lessehold and ofher property interests. Such

8
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property shall be accepted by the Association and thereafter shall be maintained by the Association at its
cxpense for the benefit of its Members, subject to any restrictions set forth in the deed or other instrument
uansferring such property to the Association. Declarant shall not be required to make any improvemenits
or repairs whatsocver o property to be conveyed and accepted pursuant to this Section including, without
limitation, dredging or otherwise removing silt from any lake, pond or other body of water that may be
conveyed. Upon written request of Declarant, the Association shall reconvey to Declarant any
unimproved portions of the Propaties originally conveyed by Declarsnt to the Association for no
consideration, to the extent conveyed by Declarant in emor or needed by Declarant to make adjustments
in property lines.

43  Enforcement The Board, or any cosumitice estsblished by the Board, may impose
sanctions for violation of the Governing Documents sfier compliange with the notice and hearing
procedurces set forth in Section 3.24 of the By-Laws, Such sanctions may include, without limitation:

(a) imposing monetary fines which shall constitute & lien upon the Lot of the violator. (i the
event that any cccupant, guest or invites of a Lot viclates the Governing Documents and a8 fine is
imposed, the fine shall first be assessed against the occupent; provided, however, if the fine is not paid by
the occupant within the time petiod set by the Board, the QOwner shall pay the fine upon notice from the
Board,);

() filing liens in the Public Records for nonpayment of any assessments or faes;

(©) filing notices of violations in the Public Records providing record notice of any vinlation
of the Governing Documents:

{d) suspending an Qwner's right to voie;

{e) suspending any Person's right to use sny recrestional facilities within the Commen Area;
provided, however, nothing herein shalfl authorize the Board to limit ingress or egress to or from s Lot;

{f levying Specific Assesements to cover costs incurred in bringing a Lot into compliance in
geeordance with Section 8.3(b);

(g suspending any sarvices provided by the Association to an Ownet or the Owner’s Lot if
the Owner is more than thirty (30) Days delinquent in payiog eny assessment or other charge owed to the
Associntion; and

(h) filing suit to enforce any of the above senctions; provided, however, complisnce with the
notice snd hearing procedures set forth in Section 3.24 of the By-Laws is not required prior to filing suit
€i} to collect & General, Neighborhood or Specisl Assessment, (i) to fareclose the Association’s lien for
assessments set forth in Article 8 of this Declaration, (iii) to obtain a temporery restraining order or
temporary injunctive relief, or (iv) that includes foreclosure as a canse of action.

In the event (hat any accupant, guest or invites of a Lot vielates the Governing Doouments, the
Board or eny committes estblished by the Board, with the Boerd’s spproval, mey sanction such
occupant, guest or invitee andfor the Owner of the Lot that the violator is occupying or visiting.

In addition, the Board, or the covenants committee if established, may slect to enforce any
provition of the Goveming Documents by cntering the Lot and exercising self-help (specifically
meluding, Hut not limited to, the towing of vehicles that are in violation of paking rules, the removal of
pets that are in violation of pet Tules or the comection of any maintenance, construction or other violation
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of the Governing Documents) or by suit a1 law or in equity to enjoin émy violation or to foreclose a lien or
both without the necessity of eompliance with the procedures set forth in the By-Laws,

All remedics set forth in this Decleration and the By-Laws shall be cumulstive of any remedies
available at law or in equity. In any action 1o enforee the provisions of the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation, attorneys® fres
and court costs, reasonably incurred in such aglion.

The Association shall not be obligated to take action to enforce any covenant, restriction, or rule
which the Board in the exercise of its business jndgment determines is, or is likely o be construed as,
inconsistent with appliceble law, or in any cas¢ in which the Board ressonably determines that the
Association’s position is ol sirong enough to justify faking enforcement action. Any such determination
shall not be construed & waiver of the right of the Assosiatien to enforce such provision under any
¢ircumsiances or prevent the Associstion from enforeing any other covenant, restriction or rule,

The Associntion, by contract or other agreement, mey enforce county, cify, state gnd federal
ordinances, if applicable, and permit local and other povernments to enforce ordinances on the Properties
far the benefit of the Association and its Members.

44  Implied Rights; Board Authotity. ‘The Association may exercise any right or privilege

given to it capressly by this Declaration or the By-Laws, or reasongbly implied from er mmbly

necessary to effectuate any such right or privilege. Except as otherwise spesifically provided in this

Declaration, the By-Laws, the Certificate of Formation, or by law, sll rights and powers of the
Asspoiation muy be exercisad by the Board without s vote of the membership.

4.5  Governmentsl Interssts. During the Development Pericd, the Declarant msy designate
sites within the Properties for public or quasi-public facilities. No membership approval shall be required
for such designation. The siles may include Common Ares, in which case the Association shall take
whatever action is required with respect to such site to permit such use, incloding conveyance of the site,
if 5o diveted by Declarant. The sites may include other property not ownod by Declarmt provided the
owner of such property consents.

4.6  Indermification. The Associalion shall indenmify every officer, direstor, ARB member
and committee member against all damages, liability, and expenses, including sitorneys’ fees, reasonably
incurred in connectiom with any ection, suit, or other proceeding (including settiement of any suit or
proceeding, if approved by the then Board of Direetors) to which he or ghe may be & party by reason of
being oy having been an officer, director, ARB member or commitice member, except that such obligation
to indemmify shall be limited to those actions for which Hsbility is lmited under this Sectiom, the
Certificate of Formation and Texas law,

The officers, direclors, and ARB and other committes members shall not be lizble for any
mistake of judgment, negligent or otherwise, except for their own individusl willful misfeasance,
malfessance, miscenduct, or bad faith, The offivers, directors end ARB and other committee members
shall have no personsl liability with respect to any contract o other commitment made or action taken in
good faith on behall of the Association (except to the extent that such officers, directors or ARB or other
committee members may also be Members of the Association). The Association shall indenmify and
forever held each such officer, direetor and ARB and other cotmtitiss member harmless from any end all
liability to others on sccount of any such contract, commitinent or pction. This right to indemnification
shall not be exclusive of any other rights to which any present or former officer, director, or ARB or other
committee member may be entitled. The Association shall, &3 8 Common Expense, maintain adequate
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genersl lisbility and officers’ and directors’ Hability insurance to fund this obligation, if such jnsorance is
reasonably available,

4.7 ; rant of Egsement on Comgnon Ares.  The Association may dedicate
pottions of the Commen Arez to Grimes County, Texas, or 1o any other local, state, or federal
governmentel or quasi-govemmenta! entity or private utility provider.

4.8 Security. Each Owner and ocoupent of &' Lot and their respective lessees, invitces,
licensees, end guests shall be responsible: for their own personal safety and security on their Lot and on
the Praperties, The Associstion may, but shall not be obligated to, maintrin or support certain activities
within the Properties designed to make the Properties safer than they otherwise might be. Neither the
Association, the original Declarant, nor any successor Declarant shall in sny way be considered insurers
urgmranmofmitywiﬂ:him&upnﬁcs,nnrshnllmyufthnmb:}tldlitbl:farmylmswdsmge
by veason of failure fo provide adequate seourity or ineffectiveness of security measares undertaken. No

ion or warranty is made that any security system or measure, inchading any mechanism or
sysmfurlinﬁﬁngmnmmwﬂ.mnthummwdmmwmthnmmh
systems or sccurity measures undertaken will in all cases prevent loss or provide the deteetion ar
protection for which the system is designed or intended. Each Owner acknowledges, understands and
vovenants to inform its tenams and &ll occupsnts of its Lot that the Association, its Board of Directars and
ocommittees, Declarent, snd any successor Declarant arc not insurers or guarantors of security within the
Properties, and that cach Person using the Properties assumes all risks of personal injury and loss or
damage to property, including Lots end the contents of Lots, resulting from acts of third parties.

49 Streat Lighting Apreement. Declarant reserves the right to subject the Properties to a
contract with an electric wtility company for the installation of underground eleciric cablés sndior the
instailation of street lighting, either or both which may require an initial payment and/or a continuing
manthly payment to en clectric uiility company by each Owner or the Association. All street lights ghall

s
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neighbaring properties.

4,10  Relstionship wi px-Exetnp] Crpanizations. The Declarant or the Association may
create, enter into agreements or contracts with, or grent exclusive andfor non-exclusive easements over
the Cotrmmon Ares lo nom-profit, tux-exempt organizations for the benefit of the Properties. The
Associntion may contributc moncy, real or personal property or services to any such entity. Any such
contribution shall be & Corntnon Expense and incloded pg a e item in the Associstion’s annual budget.
For the purpases of this Section, a “tax-sxempt organization” shall mean an entity which is exempt from
federal income taxes under the Intemnal Revenue Code, including but not limited to, Sections 501(cX3) or
501(¢)(4) thereof.

4.11  Powers of the Assoriation Reluting to Neiphborhood Assogia The Association may
veto any action teken or authorized by any Neighborhood Association which the Board reasonably
determines to be adverse to the interests of the Associution or its Members or inconsistent with the
Community-Wide Standard. The Associstion also mey require specifie sction o be taken by any
Neighborhood Association to fulfill its obligations and responsibilities under any Governing Document,
For example, the Association may require that specific maintenance or repairs or aesthetic changes be
performed by the Neighborhood Association, If the Neighborhood Association fails to comply with such
requirements within o reasonable time as specified in writing by the Association, the Association may
cffect such action on behalf of the Neighborhood Association and assess the Lots within such
Neighborhood for any expenses incurred by the Association in taking such sction. Such assessments may
also be collected as & Specific Assessment.

.
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escnce and Manegement of Wildlife. Each Owner and occupant, and each tenant, guest

ani mvmu of any Omer ar occupant acknowledges that the Properties include and/or mre locsted
adjacent to and in the vicinity of wetlendz, bodies of water and other natural aress. Such areas may
contain wildlife. Neither the Assosiation, the Board, the origina! Declarant, nor any successor Dcelarant
shall be liable or responsible for eny personal njury, illness or any other loss or damags caused by the
presence of such wildlife on the Properties. Each Owner and ocoupent of a Lot and each tenant, puest,
and invitee of any Owner or ocsupant shall assume oll risk of persenal injury, iliness, or other loss or
damage srising from the presence of such wildlife and funther atinowledges thet the Association, the
Board, the original Declarent or any snceessor Declarant have made no representations or warranties, nor
hiss any Owner or occupant, or any lenant, guest, or invitee of any Owner or occupant relied upon awy
representations of wamantics, expressed or implied, relative to the presence of such wildlife,

The Declarant, acting in its sole and absolute disoretion, retsins the tight, but not the obligation,
o mwinnﬁld!lfendﬁsbmmscmﬁphm end practices an the Propertics to the extent that such
practices are permitied by applicable state and federul law. For the pupose of illustration and not
limitation, and notwithstanding the general prolibition against the use of firearms in Section 10.14, this
includes the right 10 manage and control anymmmofmlm:&umu@amuyufmm
including organized hunting, shooting and trapping, The Declarant hereby rescrves the right to assign
these management rights to the Association.

413  Provision of Sgrvices. The Associstion may provide services end facilities for the
Members of the Association and iheir guests, lessees and invitces. The Associstion shall be anthorized to
enter into contracts or other similar agreements with other entities, including Declarant, 1o provide such
serviees and facilities. The costs of scrvices and facilitics provided by the Associztion may be funded by
the Association as 8 Common Expense or & Neighborhood Expense, depending on whether the service or
facility is provided to all Lots or only the Lots within a specified Neighborhood. In addition, the Board
shall be authorized to charge vse and congumption fees for services and facilities throngh Specific
Assessments or by requiring payment at the time the service or facility is provided. As an aiternative, the
Association may arrange for the costs of the scrvices and facilities to be billed dircctly to Owners by the
providex(s) of such services end facilities. By way of cxample, some services and facilities which may be
provided include garbage collection, cable, digital, satellite or similar television serviee, internet, intranet,
and other computer related services, security and similar services and facilities, The Board, without the
consent of the Class “A™ Members of the Association, shall be permitted to modify or cancel existing
services or facilities provided, if any, or to provide additional services and fiecilities. Nathing contained
herein can be relied upon #s & representation as to the services and facilities, if any, which will be
provided by the Association.

Artlele 5,
MAINTENANCE

51  Associaion’s Responsibility.

(@)  The Association shall maintein and keep in good condition, order and repair the Area of
Common Responsibility, which shell include, bat need not be limited 1o

(i) Common Area:
{ii) all lendscaping mnd ofher flora, packs, lakes, ponds, struchwes, and

improvements, including any emry features, privete streets, bike and pedestrian pathways/rails, situated
upon the Common Ares;
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(i) el fumishings, equipment and other personal property of the Association;

(iv}  eny street trees, landscaping end other flora, buffers (unless such arcas are
maintained by the owner of = Private Amenity}, parks, bike and pedestrian pathways/trails, structores and
i 15 within public nights-of-way within or sbutting the Properties or upon such other public
land edjacent io the Properties a5 desmed necesaary in the dissretion of the Board;

(4] such portions of any edditionsl property included within the Arca of Common
Responeibility as may be dictated by this Decleration, any Supplemental Declaration, any Cost Sharing
Agresment, Or any contract of agreement for maintenance thereof entered into by the Association;

(vi)  all streams and/or wetlands located within the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls, bulkheads
or dams (carthen or otherwise) relaining water therein, end any fountains, lighting, pumps, conduits, and
similar equipment installed therein or used in connection therewith unless such fhcilities ere located
within a Private Amenity and are maintsined by the owner of the Private Amenity; and

{vii) any property and fucilities owncd by the Declarant and made aveilable, on a
temporaty or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property end facilities to be identified by written notice from the Declarant to the Association and to
remain 2 part of the Area of Common Responsibility and be maintained by the Association until such
time a5 Declerent revales such privilege of use and enjoyment by written notice to the Association.

The Association msy, as a Common Expense, maintein other preperty and improvements which it
docs not own, including, without limitation, property dedicated to the public, of provide maintenance or
services related io such property over and above the level being provided by the property owner, if the
Board of Direciors determines that such msintesence is necessary or desireble to msintin the
Community-Wide Standard. For cxample, the Association may maintain any fence, wall, entry feature ps
sign serving to enhance or designate the entry to King Oaks regardless that such improvements ase not
located within the Cannon Area or the Propertics,

(b} The Associgtion may be relicved of all or any portion of its maintenance responsibilities
herein to the extent that (a) such maintenance responsibility is otherwise nssumed by or assigned to an
Owner, a Neighbathood Assosiation or the owner of 8 Private Amenity or (b) such property is dedicated
te any other local, stete or federal governmental or quasi-governmenial entity; provided, however, thet in
commection with sech assumption, assignmend or dedication, the Associntion may reserve or assume the
right or obligation to continue to perform 21l or any portion of its maintenance responsibilities, if the
Board determines that such maintenance is necessery or desirable to maintain the Commumnity-Wide
Standard,

{€) The Association shell maintain the facilities and equipment within the Area of Commion
Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the Board, to perform required maintenance or repairs, uniless Members holding sixty-seven
percent (67%) of the Class "A” votcs in the Association and the Class “BY Member, if any, agree in
writing to discontinus such eperation. Except as provided sbove, the Area of Common Responsibility
shall not be reduced by amendment of this Declarstion or any other means during the Development
Period except with the written consent of the Declarant,

(d)  Except s otherwisc specifically provided hexein, all vosts associsted with maintenance,

repair and replacement of the Area of Common Responsibility shall be 8 Common Expense to be
allocated emang all Lots ws part of the Geneml Assessment, without prejudice to the right of the
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Associstion to seck reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Arca of Common Responsibility pursusnt to this Declarstion, any Cost Sharing Agreements, any
recorded covenants, or any agreements with the owner(s) thereof. AN costs associated with maintenance,
repair snd replacement of Exclusive Common Areas shall be a Neighborhood Expense assessed as
Neighborhnod Assessment solely against the Lots within the Neighborheod(s) to which the Exclusive
Common Areas are assigned, or a Specific Asseasment against the particular Lots to which the Exclusive
Common Areas are sssigned, noiwithstanding that the Associstion may be responsibtle for performing
such maintenance hereunder.

(&)  The Association shall have the right, but not the obligation, to maintain the grass and
other lendscaping on each unimproved Lot. For purposes of this Seotinn, unimproved Lot shall mean a
Lot without a dwelling.

(3] In the event that the Association fails to properly perform its maintenance responsibilities
hereunder and to comply with the Community-Wide Standard, the Declararit mey, upan 7ot less then ten
{10} Days” notice and opportunity to cure such feilure, canse such maintenance 1o be performed and, in
such event, shall be entitled to reimbursement from the Association for a1l costs incurred.

52  Quwner’s Respongibility. Each Owner shall maintain his or her Lot, and ]l structures,
parking aress, landscaping and other flor end other improvements comprising the Lot in & manner
consistent with the Community-Wide Standard nnd 21l Governing Documents, unless such maintensnee
responsibility is otherwise assumed by or assigned to the Association or a Neighborhood Assaciation.
With respect to amy Lot upon which a dwelling hes not yet becn constrycted, such maintenance
responsibility shall iaclude, but is not limited to, the remavel of all lister and trash on & regular besis. In
addition to eny cther enforcement rights, if an Owner fails fo perform properly his or ber maintenance
responsibility, the Associstion may perform such mointensnce responsibilitics and assess all costs
ingurred by the Associstion against the Lot and the Owner in accordance with Seclion §.3. The
Association shall afford the Owner ressonable notice and an opportunity to cure the problem prior 1o
entry, except when entry is required due to an emergency situstion, Entry by the Association or its
designee under this Section shall not constitwte a trespass.

3.3  Neighborhood's Responsibility. Upon resolution of the Board of Directors, the Owners
of Lots within each Neighborhcod shall be responsible for paying, through Neighborhood Assessments,
ﬂnmshnfopm&gmhmmngmmmmgmmmﬁmﬂﬂwmnfmmmkmibﬂi{y
within or adjscent to such Neighborhood, This may include, without limitation, the costs of maintaining
any Signage, entry feptures, right-of-way end greenspace between the Neighborhood and adjscent public
mda.pﬁvmstmetswithmﬂ}cng]ihmﬁm&,ndhhnmpmﬁawiﬂﬁnhNaishbmhﬂod.mwdl:naf
Ovmership or the Person perfarming the maintensnce; provided, however, all Neighborhoods which are
simmilarly situated shall be treated the same,

Any Neighborhood Association having responsibility for maintensmee within a particular
Neighborhood pursusnt to additional covenants applicable fo auch Neighborhood shall perform such
maintenance respansibifity in 8 manner consistent with the Community-Wide Stendard. If it fiils fo do
so, the Association may perform such responsibilities snd assess the costs as a Specific Assessment
ageinst ell Lots within such Neighborhood as provided in Section 8.3,

54  BStendord of Performance. Unless otherwise specifically provided herein or in other
Instruments creating and assigning such maintenance responsibility, responsibility for maintenance shall
include responsibility for repair and replacement, as necessary. All maintenance shall be performed in 2
manner consistent with the Community-Wide Standard and el! Goveming Documents. Neither the
Amncinﬂm.mOm,nmmer@hmhuudAmiatimslullhhab!efmmd.mugeminjwy
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occurming an, or arising out of the tondition of, property which such Ferson does not own except to the
extent that it has been negligent in the performance of its maintenance responsibilities,

55 1 imil

(s) Generg| Rules of Law to Apply. Esch wall, fence, drivewsy or similar struchure built as a
part of the original construction on the Lots which scrves and/or separates any two adjoining Lots shall
constitute B party structure. To the extent not inconsisteni with the provisions of this Section, the general
rules of law regarding party walls and liability for property damage due to negligence or willful aets or
omissions shall apply thersto.

{b)  Sharing of Repair apd Maintenance. The cost of reasoneble repair and maintenance of a
party strusture shall be shared equally by the Owners who make use of the perty struciure,

{c) : tion. If a party structure is destroyed or damaged hy fire or other
casualty, ulmio!huxﬁmnha:mhdmaymmtmvaedbymmmﬂr@awdomofmemads
of insuremce, axy Owner who has used the gtrueiore may restore it 1f other Owners thereafier use the
structure, they shall contribute to the restorstion cost in equal proportions, However, such contribution
will not prejudice the right to call for & larger contribution fram the other users vnder any rule of law
regarding lisbility for negligent or willful acts or omissions.

{d) Fic ith Land. The right of any Owner to contribution from any
uﬂmOm&mdnrtH;SmhmsiﬂUbﬁappanthtbe!mdmdea&tﬂmch(}wnﬁs
successors-in-title.

36 Cost_Sharing Agreempents. The Asscciation mey enter into Cost Sharing Agreements
with the owners or operators of pertions of the Adjacent Properties or Private Amenitics:

{=) to obligate the ownats or opemtors of such Adjecent Properties or Private Amenitics to
share in certain costs associated with the meintenance, repair, replacement and insuring of portions of the
Asea of Common Responsibility, if any, which are used by or benefit jeintly the owners or operators of
such Adjecent Properties or Private Amenitiss snd the Owners within the Properties:

(1] to permit the use of any recrestiona! and other facilities located on such Adjacent
Properties ar Privale Amenities by the Owners of all Lots or by the Ovwners of Lots within specified
Meighborhoods; and/or

{c) to ohligate the Association fo share in certain costs associated with the mamtenance,
repair, replacement and insuring of portions of such Adjacent Properties or Private Amenities, if any,
which are used by or benefit jointly the owners of such Adjacent Properties or Private Amenities and the
Owners within the Properties,

The owners of such Adjacent Propertics shall not be Members of the Association and shall not be
entitled to vote on any Associstion matier.

The owners of such Adjacent Properties or Private Amenities shall be subject to asgessment by
the Asgociation only in accordance with the provisions of such Cost Sharing Agresmeni(s). If the
Association is obligated to sharc costs incwved by the owners of such Adiecent Properties or Private
Amenities, the Cost Sharing Agreement shall provide whether auch payments by the Associstion ghall
constitute Common Expenses or Nelghborhood Enpenses of the Assovigtion. The ovwners of the Adjacent
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Properties or Privale Amenities shall not be sobject to the restrictions contained in this Declaration except
2& ofherwise specifically provided hercin.

Article 6.
INSURANCE AND CASUALTY LOSSES

61  Assogiation Insurance.

{a) Required Coverages, The Assacistion, acting through its Board or ite duly suthorized
agent, shall obtain and continue in effect such types of insurance as required by Texas law, including the
following types of insurance, if ressonably available, ar if pot ressomably available, the most nearly
equivalent coverages s are reasonably availsble:

() Blankst property insurence covering “risks of direct physical loss” on & "special
form” basis {or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Ares, if eny, and on other portions of the Area of Common Responsibility to the extent that
it hes assumed responsibility for maintenance, repeir end/or replacement in the event of a casualty, If
such coverage is nol generally avsilable al reasonsble cost, then “broad form™ coversgs may be
substituted. The Association shall have the suthority to and interest in insuring any property for which it
has maintenance or repeir responsibility, rogardless of ownership. Al property insmance policies
obtained by the Association shall have policy limits sufficient to cover the full replacement cost of the
msured improvements;

{ii)  Commercial general liability insurance on the Ares of Common Responsibility,
insuring the Associstion and ite Members for demage or imjury caused by the negligence of the
Associgtion or any of its Members, employees, agents, or contractors while acting on its behslf, If
genemlly available at reasonable cost, the commercial general lisbility coverage (including primary end
any wmbreila coverage) shall have a Hmit of at least one million dollars (§1,000,000.00) per pocurrence
and two million dollars ($2,000,000.00) in the aggrogate with respect to bodily injury, parsonal injury,
and properly damage, provided chould additions]l coverage and higher limite be available et reascnable
cost which & reasonsbly prudent person would obtain, the Association shall ebtain such additionsl
coverages or limils;

(iii)  Workers compensation insurance end employers lisbility insurance, if and 1o the
extent required by law;

(iv)  Directors and officers liability coversge;

™ Fidelity insurance covering all Persons responsible for handling Association
funds in an ampunt determined in the Board's best business judgment but not less than an amount equal
to one-sixth (1/6th) of the apnual General Assesements on ell Lots plus reserves en hand.  Fidelity
insurance policies shall contain a waiver of all defenses bused upon the exclusion of Persons serving
without compensation; and

{vi)  Such additional insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitetion, flood inswrance.

In the event that any portion of the Common Ares is or shall become located in an srea identified

by the Federal Emergency Management Agency (“FEMA™) a5 en ares having special flood hezards, e
“blanket™ policy of flood nsurance on the Common Area must be maintained in the amount of one
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bundred percent (100%) of current “replacement cost” of all affected improvements and other insured
property or the maximum limit of coverage available, whichever is less.

In addition, the Association may obtain and maintain property insurance on the insurzble
improvements within any Neighborhood in such amounts and with such coverages as the Owners in such
Neighborhood may agres upon pursuant to Section 2.3 of the By-Laws. Any such policics shall provide
for a certificate of insurance to be fumished to the Meighborhood Associntion and to the Owner of each
Letinsured upon request.

P:ﬂuiﬂmfﬁtlﬂhﬁmmemﬂl:MaomeﬂmRemﬁbﬂhyshmb:ComExpms
and shall be included in the General Assessmen, except that (i) premiums for property insurance obtained
mhelnlfm'aﬂeighbmhmds!m]lbtchmmtbtﬂwmoflmﬁﬂﬁnmahemﬁﬂﬁl\l&shbwhmé
a5 a Neighborhood Assessment; and (i) premiums for insurance on Bxclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board of
Directors reasonably determines that other treatment of the premiums is more appropriate. In the event of
an insured loss, the deductible shall be treated as & Commot Expense or a Neighborhood Expeitss and
assessed in the same mammer 8s the premioms for the spplicable insurance coverage. However, if the
Bozrd reasonzbly determines, after notice and an opportunity to be heard in aceordance with the By-
Laws, that the loss is the result of the negligence or willfil misconduct of one (1) or more Owners, their
Bucsts, invitees, or lessees, then the Board may specifically assess the fisll amount of such deductible
against such Owner(s) and their Lots pursuant to Section 8.3.

The Associstion shal} have no insurance responsibility for any portion of the Private Amenities.

()  Policy Requirements; The Assosiation shall amange for perodic reviews of the
sufficiency of ihsurance coverage by ane (1) or more qualified Persons, at feast one (1) of whom must be
familiar with insurable replecement costs in the Grimes County and/or Carlos, Texas metropolitan area,

All Asgociation policies shall provide for & cerlificale of insurance to be furnished to the
Asseciation, snd to each Member upon request. The policics may contain a reasonable dedneiible and the
ammthnrofslmllmtbcmzbtmmd&ummcfaummmtofﬁwpulicyﬁ:detcmining whether the
policy limits satisfy the requirements of Seotion 6.1(z).

Al insurance coverage obteined by the Board shali:

(4] be written with a company authorized to do business in the State of Texas which
satisfies the requirements of the Federal National Morigege Associstion, or such other secondary
mortgage market agencies or federal agencivs ae the Board deems sppropriate;

(ii) bcwﬂiﬁminﬂa:nmﬁfihcmmnimumfm-ihnbm:ﬁmdwﬁes.

Palicies on the Common Areas shall be for the benefit of the Association and its Members, Policics
secured on behalf of u Neighborhood shall be for the benefit of the Owners of Lots within the

Neighbarhood and their Mortgagees, es their interests may appear;

(iii)  notbe brought into contribution with insurance purchased by Owners, occupants,
or their Morigagees individuaily;

(iv)  contain un infiation guard endorsement;
(v} include an agreed amount endorsement, if the policy contsing 8 co-insurance
clause; and

17




Dac B Val [ =
002124480 RP 1204 Rgﬁ

(vi)  include an endorsernent requiring at feast thirty (30) Days prior written notee to
the Asseciation of any cancellation, substantial modification, or non-renewal.

In addition, the Board shell use reasomable efforts w secure insurance policies, which list the
Owners s edditional insureds and provide:
{® a waiver of subrogation as to any claims aguinst the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agenis, and gucsts;

(id) a waiver of the insurer’s rights to repair and reconstruct insiead of paying cash;

(iif)  an endorsement precluding cancellation, invalidetion, suspension, or non-rencwal
by the insurer on account of eny one (1) or more individuel Owaers, or on acoount of any cueble defect
or viplation without prior written demand to the Association to cure the defect or violation and allowance
of 2 repsonable time to cure;

{iv)  on endorsement excluding Ownera” individual policies frem congidemtion under
any “other insurance” clause;

(v} & cross liability provision; and

(vi) = provision vesting the Board with the exclusive suthority to adjust losses;
provided, however, no Mortgagee having an interest in such losses may be prohibited from participeting
in the settlement negotiations, if any, related to the Joas,

(c) ax In the event of any insured loss, only the Board or its duly
mmmmyﬂewﬂaﬂmmmewmmdaﬁiamrdmbh and deteiled estimates of the
cost of repair or reconstruction. Repair or reconstruction, ss used in this subseetion, means repairing or
restoring the property to substantially the condition inwhiehitmiswﬂpﬁmhﬂwﬁmnge.allomihr
changes or improvements necesgitated by changes in applicable bullding codes.

Any damage to or destruction of the Cornmon Area shall be repaired or reconstructed unless the
Voting Delegates representing at least sixty-seven percemt (67%) of the total Class "A” votes in the
Associstion, and, doring the Development Period, the Declerant, decide within sixty (60) Days afier the
losg not 1o repair or reconstruct

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruoction, or both, are not available to the Association within such sixty (60) Day period, then the
period shall be extended until such funds or information are availeble, Flowever, such extension shall not
exceed sixty (60) additional Days. No Mortgegee shall have the right to participate in the determination
of whether the demage or destruction to the Common Area shsll be repaired or reconstructed,

If determined in the roanner described abave that the damage or destruction to the Common Area
shall net be repaired or reconstructed and no alternative improvements are authorized, the affected
property shall be cleared of all debris and ruins and thereafter shall be mamteined by the Association in &
neat and attractive, landseaped condition consistent with the Commumity-Wide Standard.

Any ingurance proceeds remaining afer paying the costs of repair or reconstruction, or efter such
settlernent as is necessary and appropriete, shall be retained by end for the benefit of the Association or
the Neighborhood, as appropriate, and placed in & capiial improvements account. This is a govenant for
the benefit of Mortgagees end may be enforced by the Morigagee of any affected Lot.
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If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Boerd of
Directors may, without & vote of the Voting Delagrtes, levy Special Assesements to cover the shortfall
against those Owners responsible for the premiums for the applicable nsurance coversge under
Section 6.1(g).

6.2  Ovwners’ lngurance. By virtue of taking tille to a Lot, sach Cwner covenants and agrees
with all other Owmers and with the Assotiation to carry property insurence for the full replacement cost of
all insurable imprevements on his or her Lot, lo¢8 a reasonable deductible, unless either the Neighborhood
Association (if any} for the Neighborhood in which the Lot is located or the Agsociation carries such
insurgnee (which they may, but are not obligated to do beveunder). If the Association assumes
esponsibility for obtaining any insurance coverage on behalf of Ovwners, the premiums for such insurance
shall be levied s a Specific Assessment againgt the benefitted Lot and the Owner thereof pursuant to
Section 8.3,

Each Owner further covenants and aprees that in the event of damage to or destruction of
structures on or comprising bis or her Lot, the Gwner shall proceed promptly to repair or 1o reconstruct in
8 manner consistent with the original construction or such other plans and spevifications as are spproved
in sccordanve with Article®. Alternatively, the Owner shall clear the Lot of all debiris and ruins and
meimain the Lot in e neat and stractive, landscaped condition consistent with the Community-Wide
Standard, The Owner shall pay sy costs which are not cavered by insurance proceeds.

The requirements of this Section shall alzo apply to any Neighborhood Association that owns
common property within the Neighborhood in the same manier a5 if the Neighborhood Association were
an Owner and the common property were & Lot Additional recorded covenants applicable to any
Neighborhood may establish meore stringent requirements for insurance and more sivingent standands for
rebuilding or reconstructing structures on the Lots within such Neighborhood and for clearing and
maintaining the Lols in the event the structures are not rebuill or reconstructed.

6.3  Limiiation of Liability. Notwithstanding the duty of the Association o maintain and
repair portions of the Common Arca, neither the Association, its Board of Dirtctors, nor any respective
officer, director, commitiee member, employee, agent, contractor (including the management company, if
any) of any of the same shall be liable to any Member or the Member’s immediate household for any
imjury or damage sustained in (he Ares of Commen Responsibility, fie Common Area or other srea
mamtaimed by the Association, or for any injury or damage caused by the negligence or miscenduct of
any Members or their family members, guests, invitees, agents, servants, contmotors or lessees, whether
such loss occurs in the Common Ares or in individual Lots.

Each Ovwner, by virue of the acceptance of title to hig or her Lol, and sach other Person having
an interest in or right to use eny portion of the Properties, by virtue of accepting such interest or right to
use, ehall be bound by this Section and shall be deemed to have automatically waived any and all rights,
claims, demends, and causes of action aginst the Association arising from or connected with any matter
for which the liability of the Associstion hes been disclaimed under this Section.

7.1 Amnexgtion by Declarant. Until twenty (20) years aftes the recording of this Declaration
in the Fublic Records, Declarant may from time to tume unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
to annex property, provided that the tranaferee or assignee is the developer of at (east a portion of the real
property described in Exhibits “A” or “B” and thet such transfer is memorialized in 2 written, recorded
instrument executed by Declarant.
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Such annexation ghall be scoomplished by filng e Supplemental Declaration in the Public
Records degcribing the property being manexed. Such Supplemenial Declurstion shall not require the
cmsent of Members, but shall require the consent of the owner of such property, if other than Declarant.
Any such annexation shall be effective upon the filing for record of such Supplemental Decleration unless
otherwise provided therein,

Nothing in this Declamtion shall be construed to require the Declarant or any successor Lo annex
or develop any of the Additional Property in any manner whatsoever.

72  Appexstion by Membership. The Association may smnex eny real property fo the
provisions of this Declamtion with the consent of the owner of such property, the affirmative vote of
Voting Delegates representing & Majority of the Class A" votes of the Associgtion represented ot a
meeting duly called for such purpose, and the written consent of the Declarant during the Development
Period.

Such anncxation shall be secomplished by filing a Supplemental Declaration describing the
property being sonexed in the Public Records. Any such Supplemental Deciaration shell be signed by the
Fresident and the Secretary of the Association, and by the ewner of the annexed property, and by the
Declarant, if the Declarant’s consent is required. Any such annexation shafl be effective upon filing
uniess otherwise provided therein,

13 VWithdrawal of Propaity. The Deolarent reserves the right to emend this Declaration
during the Development Period, for the purpose of removing any portion of the Propertics from the
coverags of this Declaration. Buch amendment shali not require the consent of any Person other than the
Dwner of the property to be withdmwn, if not the Declerant. If the property is Comman Area, the
Assoviation shall consent to such withdmwal.

74 : entg,  The Declarant may unilaterally subject any
portion of the Propu-h- to addahmal cu\rmauts and easements, incloding covenants obligating the
Associetion to maintain and insure such property on behalf of the Owners and obligating such Owners to
pay the costs incurred by the Associstion through Neighborhood Assessments. Such additionsl covenants
and easements shall be set forth in 8 Supplemental Declaration filed cither concurrently with or after the
annexation of the subject property, and shall require the written consent of the owner(s) of such property,
if other than the Declarant. Any such Supplemental Declaration may supplement, creale exceptions to, or
otherwise modify the terms of this Declaration as it applies to the subject property in order to reflect the
different character and intended use of such property.

7.5 Amendment. This Article shall nol be amended during the Development Period without
the prior writien comsent of Declarant.

Artigle 8.
ASSESSMENTS

B.1 Creation of Assessments. There are hereby created pssessments for Association expenses
es the Board may specifically authorize from time to time, There shall be four (4) types of assessments:
{a) General Assessments to fund Common Expenses for the gencral benefit of ell Lots; (b) Nelghborhood
Assessments for Neighborhood Expenses benefiting only Lots within a particular Neighborhood or
Neighborhoods; (c) Special Assessments as described in Seetion 8.2; and (d) Specific Assessments as
descrived in Section 8.3, Each Owner, by accepting a deed or entering into s contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay these assessments.
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All assessments and fees, together with interest, late charges, costs of collection, and reasonable
atiomeys’ fees as allowed by the Act, shall be a cherge and centinuing lien upon each Lot againgt which
the assessment is made until paid, as more perticularly provided m this Section below and in Section 8.4,
Each such assessment, together with interest, late charges, costs, and reasonable attorneys’ fees as
allowed by the Act, shall also be the personal obligation of the Person who was the Owner of such Lot at
the time the sssessment arose. Upon a transfer of titls to a Lot, the grantee shall be jointly and severally
ligble for any sssessments and other charges due at the time of conveyance. However, no first Mortgages
who obtains title to a Lot by exercising the remedies provided in ite Morigage or through a deed in licu of
foreclosure shall be liable for unpaid assessments which accrued prior to such acquisition of title,

The Associgtion shall, upon written request, fumish to any Owner lisble for any type of
nssessment 8 written statement signed by an Association officer setring forth whether such assessment bas
been paid. Such statement shall be fumished within ten (10) business Days after receipt of the request
end shall be conclusive evidence of payment. The Association msy reguire the advance payment of a
reasonable processing fee for the issuance of such sistement.

Asscssments shall be paid in such mamner and on such dates as the Board may establish, which
may include discounts for early payment or similar time/price differentials, The Bourd may requirs
advance payment of asscssmenis at closing of the transfer of fifle to & Lot and impose special
requirements for Owners with a history of delinquent payment. If ihe Board so elects, asscssments may
be paid in two (2) or more installments, Unless the Board otherwise provides, the General Assessment
end any Neighborhood Assessment shall be due and payeble in advance on the first (Ist) day of each
fiscal year. I any Owner is delinquent in paying eny sssessments or other charges levied on his or her
Lot, the Bosrd tmy require any unpaid installments of all outstending sasessments to be paid in fusll
immediately. Any assessment or instaliment thereof shall be considered delinguent on the fifteenth (15th)
day foliowing the due date unless otherwise specified by Board resolution.

No Owner may exempt himself or herself from ligbility for assessments by non-use of Commen
Ares, including Exclugsive Common Area reserved for such Owner's use, shandonment of his or her Lot,
or any other mesns. Notwithstanding the above or anything herein to the contrary, however, (a) the
obligation to pay assessments shall not commence until the Lot is conveyed to a Person other than the
Declarant, as set forth in Section £.5; (b) no Owner ghall be obligeted to psy more General,
Neighborhood, or Special Assessments in eny one fisca) yenr than the amount allocated 10 two (2) Lots,
irrespeetive of the nurnber of Lots owned by such Owner in King Oaks; end (c) if an Owner owns more
then two (2} Lots in Xing Oaks, the lien rights set forth herein shall sttach to each end every Lot owned
byﬁidﬂwnu'mlimﬂ'ahfor&uﬂ:ﬂmuntufel!mmtsmd‘nrwﬁwmdm{rm The
obligetion Lo pay assessments 5 n separate and independent covenant on the part of sach Owner. No
dirnution. or abatement of assessments or set-off shall be elaimed or allowed for any alleped failure of
the Association or Board 1o tske some ection of porform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any other
aclion aken by the Association or Boerd.

The Association is speeifically authorized to enter into subsidy contracts or contrects for “in
kind" contribution of services, materials, or & combination of services and materials with the Declarant or
other entities for payment of Common Expenees.

8.2 Spegig] Assespments. In addition to other authorized agsessments, the Association may
levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied againat ell Lots, if such Special Assessment is for
Common Expenses, or against the Lots within any Neighborhood if such Special Ascessment is for
Neighborhood Expenses. Special Assessments shall be aliocated equally among all Lots subject to such
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Special Assessment. Any Specisl Assessment shall become effective unless disspproved et 8 meeting of
Voting Delegates representing at least sixty-seven percent (67%) of the total Class “A" votes allocated to
Lots which will be subject to suth Special Assessment and by the Declarant during the Development
Period. There shall be no obligation to call a mesting for the purpose of considering any Special
Assessment except on petifion of the Voting Delegates s provided for special meetings in Section 2.9 of
the By-Laws, which petition must be presenied to the Board within twenty (20) Days after delivery of the
notice of such Spacial Assegsment. Speeial Assesgments shall be pavable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

83 Specific Asgegsments. The Associntion shall have the power to levy Specific
Asgsessments against a parficuler Lot or Lots s follows:

() to cover the coats, including overhead and edmimistmtive costs, of providing benefits,
items, or services (o the Lot(s) or ccoupants thercof upon request of the Owner pursuant to 8 menu of
speciel services which the Board may from time ta time authorize to be offered to Owners and occupants
{which might include, without limitation, landzcaps maintenance, garbage collection snd similar services
and facilities), which assessments mey be levied in advance of the provision of the requested henefit, item
or service as 1 deposit against charges lo be incurred by the Owner;

(b) to cover the ¢osts pssocisted with maintenance, repair, replacement and insurance of any
Exclusive Common Arca assigned to one (1) or more Lots; end

(e) to cover cosls incurred in bringing the Lot(s) into complience with the torms of the
Governing Documnents or ¢osts incurred as a conseguence of the cotduct of the Owner or eccupants of the
Lo, their agents, contractors, employees, licensees, invitees, or gussts; provided, however, the Board
shall give the Lot Owner prior written notice and an opportunity for a hearing, in sccordance with the By-
Laws, before levying any Specific Assessment under this subsection (c).

The Associstion may also levy a Specific Assessment against the Lots within any Neighborhood
to reimbyrse the Associstion for costs incwrred in bringing the Neighborhood into complisnce with the
provisions af the Declaration, any applicable Supplemental Declartion, the Certificale of Formation, the
By-Laws, and rules; provided, however, the Board shall give prior written nofice fo the Owners of Lots
in, or the Voting Delcgate representing, the Neighborhood and an opportunity for such Owners or Voling
Delegate to be heard before levying any such assessment,

B4 0 oty Any assessments or other charges which
muotpnjdwlmducahﬂlbedemqml Dehmumtmmmushﬂlhcnmwﬁ-ommduema
the rute established by the Board of Directors of the Assoclation, or, if not set by the Board, at the highest
rate allowed by law, together with such 1t fecs rs may be sef by the Board. The Association may file a
lien of record against eny Lot where there remains an assessment unpaid for & period of thirty (30) Days
or longer, Said lien shall be filed in the Public Records in @ manner provided therefore by Titie 5,
Chapier 12 of the Texas Property Code. Such lien shall be superior to all other liens, except (g) the lizns
of all taxes, bonds, essessments, and other levies which by law would be superior, and (b) the lien or
charge of any first Mortgage of record (meaning any recorded Mortgage with first priority over other
Mortgeges) made in good faith and for valuc, The Association may bring an sction st law against any
Owner personally obligated to pay any asscssments, charges, interest or other couts. Costs end reasonable
altomneys' fees for the prosecution of any such sction, as allowed by the Act, shall be added to the mmount
due. In the event of such action at law and in the firther event that such action results in & judgment
being entered against the Owner and in favor of the Associetion, then, and in that ovent, the Association
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shall colleet on such judgrnent in such manner and to the extent provided and pevmitted by the laws of the
State of Texas,

The Assnciation's lien may be foreclased by judicial or nonjodicial foreclosure in like manner as
& Mortgege on real estate under power of sale inder Title 5, Chapter 51 of the Texas Property Cede, All
fees, charges, late charges, fines, and interest are enforceable as assessments,

In any foreclosure action brought under the power of sale provisions, the Association shall be
deemed to be the holder and owner of the obligstion secured by this Declarstion. The repistered agent of
the Association shall be the trusice for sll purposes of the foreclosure proceeding, and the Associztion
shal] have the power to appoint a substitute trustee if for any reason the Association desires to replace the
trustes, and the substitute trustee shall sacoeed to all rights, powers and duties thereof. The Association
shall request of the trustee to sell the Lot subject to the lien at public action for cash, afier having first
given such notice and advestising the time and place of such sale in such manner as may then be provided
by law for Mortgages, and upon such gale and upon compliance with the lew then relating to foreclosure
procesdings under pawer of salc io convey to the purchaser in a3 full und ample manner as authorized by
Title 5, Chapter 51 of fhe Texas Property Code, The trustee shell be suthorized to retsin an attomey to
represent such frustee m such proceedings. The proceeds of the sale shell, after the trustee retains its
commission, together with any additional ettorneys’ feﬁmm&byhm.belppliﬁdmﬂmcmﬁ
the sale, including but not limited to costs of collection, taxes, assessments, costs of recording, service
fees, and incidental expenditures, Emnmmtdu:mmymtcsmﬁﬂbyﬁwb&nmih:yaﬂ%mﬁ
made by the Association in the protection of the security.

The Associztion may bid for the Lot at the foreclosire sale and soquire, bold, Jease, mortgage,
and ¢onvey the Lot. While a Lot is owned by the Association following forecloture: (2) no right to vole
shall be exercised on its behalf; (b) no sssessment shell be levied on it; and (¢) each other Lot shall be
charged, in addition fo it2 wsus] assessment; its pro rais share of the sssessment that would have been
cherged such Lot had it mot been acquired by the Associstion. The Association may sue for unpaid
assessments and other charges authorized hereunder without foreclosing or waiving the lien sscuring the
samie.

The ssle or transfer of any Lot shall not affect the sssessment lien or relieve such Lot from the
lien for any subsequent assessments. However, the sale ot transfer of my Lot persusnt to foreclosure of
the first Morigage shall extinguish the lien as to any installments of such esscssmenis due prior to snch
sale or transfer. A Mortgagee or other purchazer of a Lot who obtains title pursuant to foreclosure of the
Maortgege chall not be personally liable for aesecsments on such Lot due prior to such aequizition of title.
Such unpeid assessments shall be deemed to be Commen Expenses collectible from Owners of all Lots
subject to aseeagmient under Section 8.5, including such scquirer, ite successors and assigns,

85 7] £ ements. The cbligation to pey assessments shall
oommuensmewhLﬂtmthedmﬂ'u:mhLaimcummdloaPasmoﬂmﬂmanhm The first
snnual General Assessoent and Neighborhood Assessment, if any, levied on each Lot zhall be adjusted
sccording to the number of Days remaining in the fiscal year al the time of assessmenis commence on the
Lot.

86 Failure to Assgss. Failure of the Boand to fix assssement amoumts of rates or ko deliver or
muil each Owner an assessment notice shall not be deemed = waiver, modification, or a release of any
Owner from the obligation to pay assessments, In such cvent, each Owner shatl continue to pay General
Aspsessments and Neighborhood Assessments on the same basis as during the last year for which an
sssesament was made, if any, until & new essessment is levied, at which time the Association may
retroactively pssess any shortfalls in collections.
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87  Exeppt Property. The following property shall be exemnpt from payment of General
Assestments, Neighborhood Assersments, snd Spenial Assessments!

(®) All Common Ares and such portions of the property owned by the Declarant as are
included in the Arca of Common Responsibility pursusnt to Section 5.1;

(b)  Any property dedicated to and ercepled by any governmental authority or public utility;

() Property owned by eny Neighborhood Aszociation for the common use and enjoyment of
its members, or owned by the members of 2 Neighborhood Association as tenants-in-common; and

(d) Any properly that is owned by s chariteble organization or nonprofit corporation or
public ageney whose primery purposes include the acquisition end preservation of open spaces for public
benefit, and which is held by such agency ar organization for such recreational or open space purposes.

88  Defaylt Interest Raie; NSF Cheeky: late Fees. Except as otherwise provided in the
Governing Documents, any assessment Jevied upon an Owner which is not paid within fifteen (15) Days
afier the date upon which it is duc shall bear interest at the Jesser of (o) the mate of eighteen percent (18%)
per annum; or (b) the maximum rate of interest permissible under the laws of the State of Texas. In
sddition, if any Owner pays any assessment (General, Neighborhood, Special tr Specific) with a check on
an gecount that has insufficient funds (“NSF™), the Bosrd may, in iis sole discretion, demand that zll
future payments be made by eertified check or money erder along with imposing a reasoncble processing
charge. Finally, the Association may charge a delinquent Owner en adminisirative/late fee in an amount
determiined by the Board of Direclors for éach installment due to the Association which i5 delinquent.
Any payment received by the Association shall be applied first to any atiomeys® fees and other cogts of
collection, then to any interest acorued on the late installment, then to any administrative late fee, and then
to the delinquent assessment.

9.1 General. No exterior structure or improvement, as described in Section 9.4, shall be
placed, erected, installed or made (a) upon any Lot, or (b) adjecent to eny Lot where the purpose of the
structure is to gervice such Lot, end no improverneésts shall be permitied except in compliance with this
Article, and with the prier written approval of the eppropriate reviewing body under this Article, unless
sxcmpted from the application end approval requiremenis pursuant to Section 9.3,

Any Owner may remodel, paint or redecarate the interior of structures on his Lot without
approval. However, modifications to the interior of porches, screcned porches, patios, snd similar
portions of & Lot visible from outeide the structures on the Lot shall be subject to approval.

All dwellings construoted on any portion of the Properties shall be designed by and bailt in
accordance with the plans and specifications of & licensed architect unicss Declarant or ity designee
othetwise approves in its sole discretion.

This Article shall not apply to the activities of the Declarant, or 16 improvements to the Common
Area by ar on behalf of the Aszociation, or to improvements to eny Private Ansnity.

This Article may not be amended without the Declarant's written consent during the
Development Period.
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92  Architectural Review. Each Owner, by scoepting a deed or other instrument conveying
&ny intcrest in any porton of the Properties acknowledges that, as the developer of the Properties,
Declerant hos & substantial interest in ensuring that all structures and improvements within the Properties
enhance Declarant’s reputation a3 a community developer and do not impair Declarant’s ability to market,
scll or lease any portion of the Properties of the Additional Property. Therefore, the Declarant may, on its
behalf, esablish an Architectural Review Board 1o be responsible for administratien of the Design
Guidelines and review of 21l applications for construction and medifications under this Article. During
the Class “B” Control Period, the members of the ARB need not be Mombers of the Association or
representatives of Members, and may, but nesd not, include architeots, landscape architects, engineers or
smﬁtumfuﬂmdammm&m.if:uy.stmllbeembﬂmdﬁamﬁmmthmhyum.
ThsARBmywthishuﬂchm;nmmnhhh:sfarmvi:wuf:ppﬁcaﬁmhmmdmandmnynquim
such fees to be paid in full prior to review of any application. Such fees may include the reasoneble costs
immdhytbemmmmgmywmmmmmwmmmmmmmm

The ARB shall have, during the Class “B" Centrol Period, cxclusive jurisdiction over all
sonstruction on any portion of the Properties. During the Class “B" Control Period, the Declarant retains
the right to appoint all members of the ARB which may consist of one (1) or more Persons, who shall
serve at the Declarant’s diseretion. There shell be no surrender of this tight prior to expiration of the
Clags “B" Cantro] Period except in & written instrument in recordeble form executed by Declarant. Upon
mtexphaﬁmarmufuwhﬁg&ﬁwelemedﬂﬁmdﬂiaﬂomsﬁh&mdheﬂumsofﬂw
ARB (and shall, further, have authority to delegatc the responsibilities of the ARB to 8 conemiltee of
Members subject to appointment and removal by the Board). The ARB shall thereafier have jurisdiction
only over modifications, additions or alterations of Lots, including existing structures and landsceping,
made nfter completion of initisl construction on the Lot, The ARB may delegate its authority as to a
particular Neighborhood to the relevant Neighborhood Association, if sny, 80 long as the ARB has
determined thet such Neighborbood Assosiation bas in force such review and enforcement practices,
procedures and appropriate standards at least equal to those of the ARB. Such delegation may be revoked
end jurisdiction reassumed by the ARB et any time by written notice. The ARB shall have the right to
wmuyanﬁmhkmbytheﬂ:ighbaﬂmodAmciuﬁmwhjehﬂwARBdmmﬁmmim'tsmi: discretion,
to be inconsistent with the guidelines promulgated by the ARB,

Upme;pinﬁonufﬁnﬂechmut'sriglumappcintihemmhm of the ARB, the Declarant, or g
committee of persons appointed by the Declarant which may consist of the same persons who previously
constituted the ARB snd who need not be Members of the Associstion, shall retain ell architectural
confrol autherity set forth in this Article perinining to the initial construction on each Lot until one
hnndrulpmt{lm%)of&ehmhwhmdsvchmdmdmmudmmoﬂw&mﬂuﬂdm,
and initial construction an each Lot has been completed in accordance with the Design Guidelines, unless
such right is eeslier surrendercd in & written instrament in recordeble form executed by Declarant.

93  Guidelines snd Procedures.

() Design Guidelines. The Deolarant may prepare and adopt the initial Design Guidelinas
for the Properties. mmmwumummmmmmmwmemmdw
Propertics, a5 well as specific provisions which vary sccording 1 land use and from ome portion of the
Properties to another depending upan the location, unique characteristics, and intended use, For example,
by way of illustration but not limitation, the Design Guidelines may impose stricter requirements on those
portions of the Properties adjacerit to or visible from any Private Amenity or any lake, pond, river, siream
o other body of water. The Design Guidelines are intended to provide guidance to Owners and Builders
regarding matters of particolar concem to the committess in considering applications hercunder. The
Design Guidelines are not the exclusive basis for decisions of the commitices end complisnce with the
Design Guidelines does not guaranitc approval of any application.
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Dhtring the Development Period, the Declarant shall heve sole authority to adopt end amend the
Design Guidelines. Thersafier, or ai such eerlier lime as the Declanmt may surrender such right in a
written instrument in recordable form, the ARB shall have authority to amend the Design Guidelines.
Any smendments to the Design Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously spproved once the approved comstruction or
modification has commenced. There shall be no limitation on the scope of amendments to the Design
Guidelines; the Declarant or ARB, as eppropriate, is expressly suthocized to amend the Design Guidelines
1o remove requirements previonsly imposed or otherwise to meks the Design Guidelines less restrictive.
The ARB shall make the Design Guidelines availsble to Owners and Builders who seek to engage in
development or construction within the Properties.

(b)  Procedues. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of afl proposed structures and improvemnents shall be subniiticd to the Declarent or
ARB, s appropriste, for review and approval (or disapproval), In addition, informstion conceming
irrigation systems, drainage, lighting, grading, landscaping and other features of proposed construction
shall be submitted a5 applicable and a8 required by the Design Guidelines. In reviewing each subrnission,
the Declarant or ARB may consider the quality of workmanship and design, harmony of extemal design
with existing structures, and location in reletion to surrounding structures, topography, and finish grade
elcvation, smong other congiderstions. In reviewing and acting upon any request for approval during fhe
Class "B" Control Period, the ARB shall b acting solely in Declarant's interest and shall owe no duty o
any other Person. Decisions of the Declarant or ARB may be based solely un aesthetic considerations,
Each Owner acknowledges that opinions on aesthetic matiers are subjective and may vary aver time.

In the event that the appropriate reviewing body fails to approve ar to disspprave any epplication
within thirty (30) Days after submission of all information and materials reasonably requested, the
application shall be deemed approved. However, no spproval, whether expregsly granted or deemed
granted pursuant to the forepoing, shall be inconsistent with the Design Guidelines unless & variance has
been granted in writing by the appropriate reviewing body pursusnt to Section 8.7,

TNotwithstanding the above, the sppropriate reviewing body by resolution may exemmpt certain
activities from the application and approval requirements of this Article, provided such sctivities are
underteken in strict compliance with the requirements of such resolution,

Approval by the Declarant or ARB, es appropriate, shall be effective for a period of one (1) year
from the date the approval is given. If work has not commenced within the one (1) year period, the
spproval shall expire, and no work shall theresfter commence without resubmitting plans to the
appropriate reviewing body

94

(&) = tments.  Bxterior sbructures and improvements shall
mnhldu.bnlsin]lnntbalimtntlm a!ahﬂg u]es.rmg,mﬁm grading and other site work; nstallation
of ofility lines or drainage improvements; initial comstruction of any dwelling or accessory buildng;
exterior alteration of existing improvements; instaflation or replacement of mailboxes; basketball hoops;
swing sels and similar sports and play equipment; clotheslines; garbage cans; wood piles; swimming
pools; gazebos or playhouses; window airconditioning units or fans; bot fwbs; solar panels; antennas;
satellite dishes or amy other apparatus for the transmission or reception of television, radio, satellite, or
other signals of any kind; hedges, walls, dog runs, animal pess, or fences of any kind, including invisible
fences; arfificial vegelation or sewiphme; and planting or removal of landscaping materials.
MNotwithstanding the foregoing, the Declarant and the Associstion shall regulate antennas, satellite dishes,
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or any other appamatus for the transmission or reception of 1elevision, radio, satellitz or other agnals of
any kind only in strict compliance with a!l federal laws end regulations.

(b) In addition to the foregoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or regirict
these iterns within the Properties. Each Owner must strictly comply with the terms of this Section unless
approval or waiver in writing is obteined from the appropriate reviewing body. The ARB may, but is not
required to, adopt epecific guidelines as part of the Design Guidelines or rules and regulafions which
address the following items.

(i) Sigms. No sign of any kind shatl be erected by an Owner or cocupant without
the prior writien consent of the appropeiate reviewing body, as applicable, except such signs s may be
mquw&byhg:lpumrgsandnotnmmannm(l)pmfcsmmlmmqngnafsuchmdwmd
reasonable by the ARR in its sole discretion, Unless in complisnce with this Section, no signs shall be
posted or erected by any Owner or oecupant within any portion of the Properties, including the Common
Area, any Lot, any struchire, ordwelh:glowwdmtheCnmmA:cuarm}-Lm{afmhmmu}dbe
visible from the eaterior of such struchre or dwelling as determined in the reviewing body's sole
diserction) or from any Private Amenity.

The Declarant and the ARB reserve the right to prohibit signs and to restrict the size, content,
color, lettering, design, and placement of any approved signs. All anthorized signs must be professionally
prepared. The restrictions set forth in this subsection shall not epply 1o entry, dircctional, or other signs
installed by the Declarant or its duly euthorized sgent ss may be necessary or convenient for the
marketing and development of the Properties, including, without limitetion, “for sale™ signs installed by
Declarant and Builder signs installed in accordance with the Design Guidelines,

(i)  Lighting Bxterior lighting visible from & public street shall not be permitted,
except for: approved lighting es originally installed on 2 Lot; approved decorative post lights; pathway
lighting; porch lighting; street lights in conformity with an established street lighting program for the
Properties; seasona! decorative lights during the usual end comurion season; or, front house illumination of
modei homes, All lights shell be installed or aimed so that they do not present & disabling glare to drivers
or pedestrians or creste & nuisance by projecting or reflecting objectionable light onte » neighboring
property.

s,  Except ar may be permitted by the
appropriate reviewing hndy. m mnpnruy huusa, dweﬁ.mg. gerage, barn or ovr building shall be placed or
erecicd on any Lot.

No mobile bome, tmiler home, travel trailer, camper or recreational vehicle shall be
stored, parked or otherwise allowed to be placed on & Lot &5 a temporary or permanent dwelling. These
recreational vehicles shall be subject to the restrictions set forth in Section 10.4 of this Decleration.

In addition, no menufactured home shall be placed, erected, constructed er permitied
within the Propertics. “Manufactured home" shall include any prefabricated or pre-buill dwelling which
onsigts of one (1) or more transportable seclions or components end shall also be deemed to include
manufactured hoosing, manufactired home, HUD-code manufactured home, and mobile home as defimed
by the Texas Manufactured Housing Standerds Act, Title B3, Article 5221f Vemon's Texps Civil
Statutes. The placcment of prefabricated and transpariable sections onte & permanent foundation and the
inspection of the resulting structure by the bullding inspector of the local governing authority shall not
exempt such structure from this prohibition, Prefabricated necessory structures, such ss sheds and
gazchos, must be reviewed end approved in strict accondamce with this Article 9,
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(iv)  Acgessory Struchwes. With the epproval of the appropriate reviewing body,

detached acoessary struetiures may be placed on a Lot to be used for & playhouse, tool shed, dog house,
garsge or olher spproved use. A garage msy elso be an attached acceasory structure. Such accessory
structures shell conform in exteriar design and quality to the dwelling on the Lot. 'With the exception of a
gerage that is attached to a dwelling snd except 8s may be provided otherwise by the appropriate
Teviewing body, an accessory structure placed on a Lot shall be located only behind the dwelling us such
dwelling fronts on the street sbutting such Lot or in a losation approved by the appropriste reviewing
body. All accessory structures shall bo located within side and rear setback lines as may be required by
the appropriate reviewing body, or by applicable zoning law. Notwithstanding anything herein to the
contrary, the sppropriate reviewing body may, in jts sole diserction, cstablish siricter or more restrictive
stendards than the applicable zoning law.

(4] Utiljty Lines. Overhead utility lines, including lines for cable television, are not
permitted except for temparary lines as required during construction and lincs installed by or at the
request of Declarant.

(vi)  Migimum Dwelling Size. A minimum square footage of enclosed, heated and
cooled living spsce for residential dwellings, which minimum may vary Fom one Neighborhood to
znother, or which minitmum may vary from one Lot to another, may be established in the Design
Guidelines or in a Supplements] Declaration. Upon written request of an Cwaer, the appropriste
reviewing body mey waive the minimum square foolage requirement if, in the reviewing body’s sole
discreticn, the resulting sppearance of such residential dwelling will preserve and conform to the overall
appearance, scheme, design, value and quality within the Properties.

(vii) Fenogs snd Hedges. All fences and hedges shall be instiled in necordance with
the Design Guidelines or a5 may be get ferth in & Supplementa! Declaration and, unless otherwise
approved by the sppropriate reviewing body, shall be located on or within the Lot property line,

9.5 omplenon of Conghraction EDan ished Lots. Mo dwelling erected upon
any Lot shall be occupied in any mamner while in the course of construction, or st sny time prior to the
dwelling being fully completed. After commenvement of construction, each Cwner shall diligently
continue construction to complete such construction in a timely manner, With respect to canstruction of 8
residential dwelling, such construction shall be completed within one (1) yeer from commencement.

For the purposes of this Section, commencement of construction shall mean that (i) a1l plans for
such construction hisve been approved by the ARB, (i) & building permit has been issued for the Lot by
the eppropriate jurisdiction; and (iii) constraction of a residential dwelling on the Lot has physically
cormtnenced beyond site prepargtion. Completion of & dwelling shall be deemed fo have nocurred upon
"substantial completion." For the purposes of this Section, substantis] campletion shall be defmed to be
the date that the Declarant or ARB, as approptiste, certifics that the improvements are sufficiently
complete in accordance with the Governing Documents and any other building specifications of the
appropriate reviewing body es such may be established and amended From time to time and, with respect
to mitial construction, thet the Owner may oecupy the improvemenis for use as a single-family vesidential
dwelling.

9.6  No Waiver of Futiwe Approvals. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any ather matter requiring approvel, shall
not b decmed to constitute & waiver of the right 1o withhold spproval as 1o any similar proposals, plans
and specifications, drawings, or other matters subsequently or additionally submitted for approval,
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9.7  Vansgee. The Declarant or ARB may authorize variances from complience with any of
its guidelines and procedures when circumstances such as topography, netural obstructions, hardship, or
mﬂﬁﬁcwmﬁmmﬂcmm&mmnﬂﬂmrﬂqmmwthmdw
adopted niles and regulations. Such variances may mly be granted, however, when unique circumstances
dictate and no variance shall (z) be effective unless in writing; (b) be contrazy to this Decleration; or (¢}
prevent the Declarant or ARB from denying 2 varisnce in other circumstances. For purposes of this
Section, the inebility to obtain approval of eny governments? agency, the issuance of sny permit, or the
terms of gny financing shall not be considered a hardship warranting a variance.

98  Limitation of Lishility. The oriteria and requirements cstablished by the ARB for
approval of architects, Builders and coniractors are solely for the Declarant’s profection and benefit and
mnmi:ﬂeudndmmvidn&mmwfmefmmﬁ&mwhwwdm&wt,
Buildor or contractor. Owner’s selection of an architeot, Builder or contractor shall bo conclsive
:vidmuthﬂthu&nmerishtdﬂpmdmﬂjrsaﬁsﬁndwﬂmymdallcmmt)wuermyhawahmtﬂx
qualifications of such architect, Builder or contractor, Furthermore, Owner waives any and all clafms and
rights that Owner has or may have now or in the future, sgainst the ARB or the Declarant. The standards
and procedures established pursuant to this Article are intended to provide a mechanism for maintaining
and enhancing the overall aesthetics of the Properties only, and shall not create any duty to any Person.
Review znd approval of any spplication pursuant to this Article is made on the basis of sesthetic
considerations only and neither the ARB nor Declarant shell bear any responsibjlity for cnsuring the
structural integrity or soundness of approved construction or modifications, the edequacy of soils or
&ﬂmy,mhmwhgcmiimmﬁmwumgmdammgmmmm,afm
ensuring thet all dwellings are of comparable quality, value or size, of similar degign, or sesthetically
pleasing or otherwise sccepiable to neighboering property Owners. Neither the Declarant, the Association,
tlmliwd,HwARB,mwyomniﬁeemmmhmofmyuﬂhsﬂngoﬁ:gmilbc}wldefmm
injury, demages, or loss arising cut of the manner or quality of approved construction on or medifications
to any Lot hﬂ!mﬂmﬁ:cmﬁmmmmmﬂkwmwmdhym
Association as provided in Section 4.6.

8.9 Enforcement. The Declerami, any member of the ARB or the Board, or the
representstives of each, shall heve the right, during regsonable hours and after reasonable notice, 10 enter
upmwmminapemﬂrﬂxpmewumﬁmwhemﬁmammimmmmm
violation of this Article. Any structare, improvement or landscaping placed ar made in violation of this
Article ghall be deemed to be nonconforming. Upen written request from the Declarant or ARB, the
Owners shall, st their own cost and expense, remove such structure or lmprovement and restore the
property to substantially the same condition s existed prior to the nonconforming work. Should an
Owner {ail ¢ remove and restore as required, eny authorized agent of Declarartt, the ARB or the Board
shauinmﬂuﬁghlw-mmm.mnvemeﬁdaﬁm,mdmmwmmymmuhﬁy
the same condition s previously existed. Entry for such purposes and in complisnce with this Section
shall not constitute a trespass. In addition, the Board may enforce the decisions of the Declarant of the
ARB by any means of enforcement described in Section 4.3. All cests, together with the interest at the
mmﬂ!ﬁaﬂwﬁhthmdmws'feenuauowdhyﬂleﬂut.myi:unmm&sgamﬂthn
benefited Lot and collected as a Specific Assessment.

Unless otherwisz specified in writing by the ARB or Declarant glj spprovals granted hereunder
shall be deemed conditioned upon completion of ali elements of the appraved wark and all work
previously epproved with respect to the same Lot, unless approval to modify any application has been
obteined. In the event that any mwsmmmmﬁﬁmﬂypmmm!eﬁm all
epproved work, the Amsocistion shall be authorized, after notice to the Owner of the Lot and an
oppmtmilyh:behmﬁhmdamewﬂh!hcﬂy{aw;.lomupmtkmedmmemMr
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eny incomplete work and to assess il costs incurred against the Lot and the Owner thereof 25 & Specific

Assessment.

Neither the ARB or any member of the foregoing, nor the Association, the Declerant, or their
members, officers or directors, shall be held liabie to ruy Person for exerciging the rights granted by this
Article. Any contractor, subceniractor, agent, employee, or other invitee of an Owner who fails to
mmpiywit!nl:etﬂmanelmﬁﬁmofﬂunmmmd:unmﬂujdehnumbencmdﬂbyh
Declarant or the ARB from the Propertics, subject to the notice and hearing procedures contained in the
By-Laws.

In addition to the foregoing, the Association shall have the authority end standing to pursue all
legal and equitable remedies available to enfarce the provisions of this Article and the decisions of the
ARB.

Article 10.

USE RESTRICTIONS

10,1 %m].W:mﬂckmwtcmﬁnusemmicﬁomwlﬁd:mus:b:conmli@dwiﬂlbym
Owners and occupants of any Lot The Propertics shall be used only for residential, recreational, and
related purposes (which may include, without limitation, mede] homes, sales offices for Builders, an
information center snd/or a sales office for any real estats broker reteined by the Declarant to assigt in the
sale of property described on Exhibits “A” or “B”, offices for any property manager retained by the
Association, business offives for the Declerant or the Associstion or relsted parking facilities) consistent
with thiz Declaration and sny Supplemental Dieclgration.

102 Ryles and Regulations. In addition to the use restrictions set forth in this Article, the
Board may, from time to time, withaut consent of the Members, promulgete, modify or delete rules and
regulations applicable to the Properties. Such rules shail be distributed 1o all Owners and ofcupants prior
to the datc that they ere to become effective and shall thereafter be binding upon all Owners and
cccupants until and unless overruled, canceled, or modified in s regular o7 special meeting by & Majority
of the Members, and, during the Development Period, the written consent of the Declarant.

103  Regidential Use. All Lots mzy be used enly for residentia] purpases of a single femily
and for ancillary business or home office uses, A business or home office shall be considered anvillary so
Tong as: (a} the existence or operation of the astivity is nol spparent or detectable by sight, sound, or smel]
from outside the Lot; (&) the aetivity limils the number of enployees on the premises to not more than (2)
et any given time; provided, further, that there ig reasonable parking to accotnmodste such employees; (¢)
the activity docs not involve regular visitation of the Lot by clients, customers, suppliers, or other invitess
or door-to-doar solicitation of residents of the Properties; (d) the sotivity does not increage traffic or
inciude frequent deliveries within the Properties; and (c) the activity is consistent with the residential
character of the Properties and does not constitute & nuisance, or & hazardous or offensive use, or threaten
the security or safety of other residents of the Properties, as may be determined in the sole discretion of
the Board.

No real estate brokerzge finms, real estate sales offices, ar any other business directly or indirectly
selling and/or managing teal property or {mprovements shall be permitted within the Properties except
with the Declarant’s prior written spproval which mey be denied in Declarant’s sole discretion. Mo other
trade or business activity shall be conducted wipon u Lot without the prior written approval of the Board,
The terms “business” and“ltade",mmdin!hispmvisim.nh:ﬂbemmm}memdrmﬁmy,
generally accepted meanings and shall include, without limitation, any occupation, work or activity
undertaken on & ongoing basis which involves the provision of goods or services 1o persons other than
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the provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (a) such actvity is engaged in full or part-time, (b} such activity is
interided to or does generate a profit, or (o) a license is required.

The leasing oftl.alshnlimtbemnﬁdmdabuameummﬁmindxm,gnfﬁﬂs
Section. This Section shall not apply to any sotivity conducted by the Declarant or a Builder
msmﬁmtﬁmmmmiwdewlupmmtmnlcuf’&:l‘rq:ﬂﬂanritausenfmyI.mswl:inhit
owns within the Propertics.

104 Vehisks.

(a) Automobiles and non-commercia! trucks and vans shall be parked only in the garsges or
inm:dﬂveways.ifany,uuwngthelobsmhnuibmwwwem;muﬁdﬁ,hnwm.ﬂw
Declarant and/or the Associstion may designate certaitr on-street parking areas for visitors or guests
subject 1o reasongble rules. No automobile or non-commercial truck o van may be left upon any portion
of the Propertics, except in a garage, if it is unlicensed or if it is in & condition such that it is incapable of
being operated upon the public highways. Such vehicle shall be considered a nuisance and may be
removed from the Properties. No motorized vehicles shall be permitied on pathways or unpaved
Common Area except for public safety vehicles auihorized by the Board and vehicles used by the
Assaciation or the owner of a Private Amenity in maintensmoe of ell or a portion of the Propertics or
Privatt Amenity or, with the prior written epproval of the ARB, on ofher areas that are not visible from
tho street. The ARB shall also have acthority, in its sole discretion, to require screening to reasonably
limit the visibility of such recreation vehicles from neighboriog Lots. “Vigibiliy” shall be determined by
the ARRB in its sole discretion.

{(b)  Recreational vehicles shall be parked or stored only as set forth in the Design Guidelines,
The term “recreational vehicles,” s used herein, shall include, without limitation, motor homes, mobile
homes, hoats, jet skis or other watrrcrafl, trailers, other towed vehicles, motorcycles, “all {ermsin”
vehicles, minibikes, scooters, go-caris, golf carts, campers, buses, commercial frucks and commereial
vans, Any recreational vehicle parked or stored in violation of this provision shell be considered a
nuisance and may be removed from the Properties,

{c) Rmmﬁmﬂvdiu!umyhnmmmmcmmﬂzmmuﬁmqﬁesmiym'a
liceased driver in accordance with Texas law,

{(d) All vehicles shall be subject to such reasonable rules snd regulations as the Boaed of
Dircctors may adopt, including, without limitation, the right to limit the numiber of vehicles permitted on
each Lot

10.5 Leasing. Lots may be leased for residential purposes only. All leazes shall require,
without limitation, that the tensnt acknewledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules end regulations of the Associstion. The lease shall also obligate the tenant 1o
comply with the foregoing. The Board may require notice of any lease together with such additional
information deemed necessary by the Board.
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10.6  Gegppants Bound. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use reptrictions or Design Guidslines goveming the conduct of Owners and establishing
sanctions against Owners shall also apply to all cccupants even though occupants are not specifically
mentioned. Fines may be levied against Owners or occupants. Ma fine is first levied ageinst an occupant
and 15 not paid timely, the fine may then be levied against the Qwnar,

10.7  Anigals and Pets. No animals, livestock, or paultry of sny kind may be mised, bred,
kept, or permiticd on any Lot, with the exception of dogs, cats or other usval and common household pets
in ressonable number a8 determined by the Board, except as otherwise permitted by the Board within
certain Neighborhoods or as may be set forth in a Supplemental Declaration pertaining to certzin
Neighborhoods. Animals and pets are subject to such other rules and regulstions a3 may be establiched
by the Board. The Owners of the pet shall be responsible for sl of the pet’s actions, Pets shall not be
permitied within any Private Amenity except in compliance with conditions estsblished by the owner of
such Private Amemity. If, in the sole opinion of the Board, any auimal becomes dangerous or gn
somoyance or nuisance in the Properties or to nearby propetty or destructive of wildlife, they shall be
removed from the Properties. By way of explanation and not limitation, this Section may be enforced by
exerciging self-help rights provided in Section 4.3,

10.8  Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclesn, onheglthy, wnsightly, or unkempt condition on his or her property, No
property within the Propertics shall be used, in whole or in part, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or untidy condition or thet will be obnoxious to the
eye; nor shizll any substance, thing, or moterial be kept that will emit foul or obnoxious odors or that will
cause any moise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the ocoupants of surounding property; all of which shell be determined by the Boerd, in its sole
discretion.

Each Ovwmer shall maintain its Lot in 8 neat and orderdy condition throughout initial ¢onstruction
of a residentinl dwelling and not allow trash and debris from it activities to be carried by the wind or
otherwise svatlered within the Properties, Storage of eonstruction materials on the Lot shail be subject to
such conditions, rules, and regulations ss may be set forth in the Design Guidelines. Each Owner shall
keep roadways, casements, swales and other portions of the Properties clear of silt, consiruction materizls
and trash from its activities at all times, Trash and debris during inilia] construction of & residential
dwelling shall be contained in standsrd size dumpsters or other appropriate trash receptacles and removed
regularly from Lots and shall not be buried or covercd on the Lol Owners shall remove trash and debris
from the Lot upon reasonable notice by Declarant in preparation for special events,

Ne noxious or effensive activity shall be carried on within the Properties, nor shall enything be
done tending to cause embarrassment, discomfort, annoyanee, or ntisence 10 any Person using any
property within the Properties. There shail not be maintained any plants or animals or device or thing of
mny sort whose ectivities or cistence in any way is noxious, dangerous, unsightly, unplessant, or of a
nature e may diminish or destroy the enjoyment of the Properties. Without limiting the generality of the
foregping, no speaker, hom, whistle, siren, bell, amplificr or ofher sound device, except such devices as

may be used exclusively for securily purpases or as approved by the ARE shall be located, installed or.

maintained upon the exterior of any structure on the Lot unjess required by law. Any siren or device for
security purposes shall contain a device or sysiem which causes it to be shut off sutomatically,

‘The reesonsble 2nd normsl development, construction and sales sctivities conducted or permitted
by the Declarant shall not be cousidered a nuisance or a disturbance of the guiet enjoyment of any Owner
or accupant.
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10,2 Bmegms. No streams which run across any Lot may be danowed, or the water thersfrom
impounded, diverted or used for any purposs without the prior writien consent of the Board, except that
the Decierant shall have such rights &s provided in Article 11.

10.10 Dreinage and Grading. Catsh basing and drainage arcas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these areas. No Owner o occupant mzy
obstruct or rechannef the druinege flows after location and instaflation of drainage swales, stonm sewers or
storm drains.

No Person shall alier the grading of any Lot without prior approval pursuani fo Article 9 of this
Decleration. Ne Person may fill in or pipe sny roadside or lot-line swale, except as necessary to provide a
minimum, driveway crossing, nor may any Person pipe, fill in or alter any lot line swale used to meet
Grimes County regulations. The Declarant hereby seserves for itsell and the Association a perpetusl
easement across the Properties for the purpose of altering drainage and water flow. However, the cxercize
of such an easement shall not matetially diminish the value of or unreasonably interfere with the use of
any Lot without the Owner’s conseat.

All arcas designated on a recorded plai as Jurisdictional Walers of the United States, now or in
the future, and whether natursl or menmade (including but not limited to headwaters, swalcs, croeks,
gullies, bayous, or streams, located in the King Oaks Subdivision) shall be known a5 “wetlands”, and
shall be gemerully left undisturbed and in » natural siate. Any proposed alteration of the wetlands must be
in accordance with any restrictions or covenants recorded agrinst such property and be approved by all
appropriate regulatory bodies. However, under no circumstances shall the wetlands be disturbed or
impacted in violation of any permit issued by eny govemmental suthority having jurisdiction, covering or
affecting same, now or in the future, Prior to any alteration of a Tract, the Owner shall determine if any
portion thereof meets the requircments for designation a8 a regulatory wetland, Notwithstanding snything
contained herein, the Developer, the Association, end the successors, assigns, affiliates and designees of
each may conduct such activities ag have been or may be permitted by the U.S. Army Corps of Engineers
{the “COE") or any successor thercof respongible for the regulation of wetlands.

10.11 Sight Digtance ot Interspotions. No fence, wall, hedge, or shrub planting which obstructs
sight lines st clevations between two feet (27 and six feet (6') above the roadways shall be placed or
pernaitted 10 remain on any comer Lot within the triangular area formed by the street property lines and a
line connecting them at points twenty-five feet (25°) from the intersection of the strect lines, or in ihe case
of a rounded property corner, from the intersection of the sirect property lines extended. The same sight
line limitations shall epply on any Lot within ten feet (107 from the intersection of & street property line
with the edge of a driveway or alley pavement. Mo tree shall be permitted to remain within such distances
of such intersection unless the foliage line is maintained at sufficient height 1o prevent obstruction of such
sight lines,

10.12 Siorag i fhs ing, cte. All garbage cans ghall be located or
sereened g0 as to bccnmuledﬁum view ofnmghbomg streets ond property.  All rubbish, trash and
girbage shall be placed in appropriate containers at 2 designated location 85 directed by the Board from
time to time and regularly removed and shall not be allowed to scemnulate. There shall be no dumping of
grass clippings, leaves or other debris; rubbish, trash or garbsge; petroleum products, fertilizers, or other
potentially bazardous or toxic substences in any drainage ditch, stream, pond, or lske within the
Propertics, except that fertilizers may be epplicd to landscaping on Lots provided carc is taken to
minimize runoff. No hazardous rmaterials shall be treated, deposited, stared, disposed of, or used in or on
any Lot or the improvements therson, “Hazardous materials” shall be defined os materials, substances,
gases, or vapors identified as hazardous, toxie or radioactive by any applicable federal, state or loce] laws,
regulations or ordinences,
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No lumber, metals, bulk materials, refuse, trash or other similar materiels shall be kept, stored, ar
allowed to ageumulate outside the buildings on any Lot, except during the initial construction period of
the improvements fo the Lot, In addition, during construction the building materials on any Lot shall be
placed and kept in an orderly fashion. Any Lot on which construction is in progress shall be policed prior
to cach weekend and during the weckend all materials shall be nestly stacked or placed and any frash or
wasie materials shall be removed.

10.13  Syubdivision of Lot No Lot shall be subdivided or itz boundary lines changed afier o
subdivision plat including such Lot has been epproved end filed in the Public Records without the
Declarent’s written congétif. Declarant, bowever, herehy expressly reserves the right to replat any Lot or
Lots which it or any Builder owns, with the written prior consent of the pwner of the Lot or Lois sffected.
Any such division, boundary line change, or replatting shall not be in violution of the eppliceble
subdivision and zoning regulations, if any.

10.14 Guns. The discharge of firearms on the Properties is prohibited. The term “firesrms"
inciudes without limitation “B-B” guns, pellet guns, and fireerms of all types. The Board may jimpose
fines and enercise other enforcement remedies as set forth in mmlmzsmmmfomumumum
but shatl not be obligated to exercise self-help to prevent eny such dischasge.

10,15 Combygtible Liguid. There shall bo no storage of gasoline, propanc, heating or other
fuels, except for o reasonable amount of fuel that may be stored in containers appropriate for such purpose
on cach Lot for emergency purposes end for operation of lawn mowers and similar fools or equipment
and except &8 may be approved in writing by the AR ar es provided for in the Design Guidelines. The
Associgtion shall be permitted to stare fuel for operation of maintenance vehicles, generators and similar
equipment.

10,16 Incidentgl Hodies of Water. The Associntion shall not be responsible for any loss,
damage, or injury (o any persen or property arising out of the awthorized or unsuthorized vse of lakes,
ponds, or sbreams within or edjrcent lo the Properties. In addition, the Associetion chali not be
responsible for maintaining, increasing or deersasing the water level within any Jake or other water body
or removing vegetation from any fake or other water body,

10.17 Jrripation Sygiems and Wells. Sprinkler o irrigation syslems shall be instalied only in
accordence with the Design Guidelines, Declarent shall have the right 1o install sprinkler or irrigation
syslems or nonpotable wells within or abutting the Properties which draw upon ground watar within the
Properties, and the Declammt and the Association shall have the right to drew water from such source
within the Properties.

Arficle 11,

Declarant reserves, creates, establishes, promulgates, snd decleres the non-exclusive, perpetual
easemenis set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners,
und the owners of any Private Amenities, and their successors-in-tifle.

11.1  Epsements of Eungreachment There shell be reciprocal eppurtenamt easements of
encroschment, and for maintenance and uss of any permifted encroachment, between adjacent Lots,
hetween each Lot and any adjecent Common Area, snd befween each Lot end any adjscent Private
Amenity due to the unintentional placement or seitling or shifting of the improvemenis comstructed,
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not
more than three feet (37), as measured from eny point on the common boundary along a line perpendicular
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to such boundsry. However, in no event shall an easement for encroachment exist if such encroachment
accurred due to williul and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefhit of such eascment,

112 Easemcnte for Utilities, elc.

{a) There are hereby reserved to the Declaroni duning the Development Period, the
Association, and the designees of each (which may include, without limitstion, any governmental or
quasi-governmenis! entity and any utility company) perpetual non-exclusive easements upon, across,
over, and under all of the Properties to the ¢xtent reasonably necessary for the pumose of installing,
constructing, monitoring, replacing, repairing, maintsining, operating and removing cable television
systems, master television antenna systems, snd other devices for sending or receiving duta and/or other
electronic signals; security and similar systems; roads, walkways, pathways and trails; lakes, ponds,
wetlands, irrigation, and drainage systems; strect lights and signage; and &ll wtilities, including but not
limited to, sewer telephons, gas and electricity, and utility meters; and sn easement for eocess of vehiculer
and pedestrien traffic over, across and through the Properties, g3 necessary, to excrcise the eassments
described gbove.

Declarant specifically grants to the local water supplier, sewer service provider, electric company,
teicphone company, cable company, and natural gas supplier the easememis set forth herein across the
Properties for ingress, egress, insistlation, reading, replacing, repairing, snd maintaining utility lines,
meters and boxes, as applicable.

) There is hereby reserved to the Declarant during the Development Period, the non-
exclugive right and power to geant such specific casements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development of any property described on Exhibits "A™ or “B".

(e} Any demage to 2 Lot resulting from the exercise of the casements described in
subsections (a) and (b) of this Section shall prampily be repaired by, end at the expense of, the Person
exercising the ensement. The exercise of these casermcnts shall not extend to permitting entry into the
structures on any Lot, nor shall it wreasonably interfere with the use of any Lot, and except in an
emergency, entry onto any Lot shall be made only after reasbnsble notise to the Owner or occupant.

(d) Declarant veserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, marmatmththpamm,orﬂmyolhwtmm[t)
to release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
cascments granted or reserved under this Section, or (ii) to define the limits of any such easements,

113 agem i It intenance. The Declarant, for
mifmdﬂlehmmm mdtbeir mnﬂiv:mmuﬁm ummmdmgm contractors and
agents, herehy cstablishes énd neserves a permanent and perpetual non-exclusive casement sppurtenant
over, seross, under, through and upan each Lot for the purposes of:

{(8) controlling soil erosion, including grading and planting with vegetation any areas of any
Lot which are or ray be subject to soil erosion;

b drainage of natural or man-made water flow and water zreas from eny portion of the
Properiies or uny Private Amenity;

(c) changmg, modifying or sltering the natural Now of water, water courses of Welerways on
or adjacent to any Lot or Common Area;
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(&)  dredging, enlarging, reducing or maintaining any water ancas or waterways within the
Properties; and

(e} ﬁ:smlﬁngmhzﬁpﬂ,lmmmmornﬁnqmpmmﬂsmybemmﬁrsim
control, drainage and weterway maintenunce of any portion of the Properties or any Private Amenity.

s 3 nl Propegty, The Declarant hereby reserves for itself and its
duly suthorized agents, representatives, and employces, Succossors, essigns, licensees, and mortgagees, an
casement over the Common Area for the purposcs of enjoyment, use, access, and development of the
Additional Property, whether or not such property is made subject to this Declaration. This easement
includes, but is not limited io, & right of ingress and egress over the Common Ares for construction of
roads, for the posting of signs and for connecting and installing utilities serving the Additional Property.
Declarant agrees thal it and its successors or assigns shall be responsible for any damage caused to the
Common Arez as result of vehicular traffic comected with development of the Additionat Property.

11.5 mm.mmmwuhlwﬂwﬁshhbmmﬁeﬂblimHMNﬂa
perpetusl emthhﬂmﬂmh%.haﬂrdlmﬁmof&cwm& including
each Lot, for emergeney, security, and safety reasons, Such right may be exercised by the authorized
agents, employees and managers of the Association, any member of its Board ar committees, and itx
officers, and by &l police officers, fre fighters, smbulence personncl, and similar emergency persennel in
the performance of their duties. Bxocept in emergencies, entry outo a Lot ghall be only during reasonable
hours and after notice to and permission from the Owner, Thiseutmmtim:ludsslhctishtmeﬂ!crany
Lot to cure any condition which may increase the possibility of fire, slope erosion, immediate risk of
pormlalinimr.wuﬂmhznrdifmownﬂ'faiiuwmwmﬂwmudiﬂmﬁthhaummbhtim
nﬂerrequostbyﬂmBmﬂwmﬂlmmmmwdwﬂmwmmmnnafm
Ownez, excepl by emergency personnel acting in their afficial capacities. Any entry by the Association or
it:sauthurimdw.mlpywsormmorﬂnhmdnﬁm,anymmbea-ofimﬂoardnwmﬁm.
m-i;snﬂinezsmmahtfmmepwmsspwiﬁedhaﬁnshallnotcmmﬁmnmss.

116  Essements for Maintenance snd Bnforcement Authorized agents of the Association shell
have the right, and & perpotus] casement is hereby granted 1o the Association, to enier all portions of the
Properties, including each Lot to (s) perform its maintenance responsibilities under Article 5, and (b)
make inspections 16 ensure compliance with the Goveming Documents. Exoept in emergencies, entry
onto a Lot shall be enly during reasonable hours. This eascment shall be exeteistd with a minimum of
interference to the quiet enjoyment fo Owners' property, and eny damage shall be repaired by the
Association at its expense. Entry under this Section shall not constitute g trespass.

The Association alsc msy enter a Lot to sbate or remove, using such measures s may be
reasonsbly neoessary, any strueture, thing or condition which violates the Goveming Doouments.  All
costs incwred, including reasonable attorneys® Feos as allowed by the Act, may be assessed against the
violator as a Specific Assessment,

1

11.7 Dasements i AL ] inge gond F ¢ vV ETET. mnﬂﬁlmmw
itself and its successors, wssigns, and ignees the nonexoiusive Tight and easement, bt not the
obligation, to enter upon the lekes, ponds, streams, and wetlands located within the Ares of Common
Responsibility to () install, keep, maintain, and replace pumps end irrigation systems in order 1o pravide
water for the irrigation ufmyofﬂw&mufﬁnmnmkwhﬂitywwﬁwumm; (&)
canm:ct.mﬁnhhmdmﬂmywkhnimll.&mwmmmm;wﬂmnnd[c)rm‘m'\:
trash and other debris therefrom and falfill their meintenance responsibilities as provided in this
Declaration. Dueiulmmdiﬁdesignmxshnﬂhwcmmm:ntnmmdmssmydﬂw
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Pmmrﬁesubmﬁugwmuhﬁngmymrﬁmoprmﬂ.smmwaﬂmdmﬂumwab}y
necossary to exercise their rights under this Section.

Deuhmﬁﬁuﬂwmiorlmlfmdﬁsmmm.mimmddadmamﬁuﬂ,
mduﬂnﬁghmdnmtofmmdmmhmtmﬂn&mu&umﬂhﬁ%mt
the dwellings therean) edjacent to or within twenty feet (20') of ponds, strenmns and wetlands in order to
(a) temporarily flood and back water upon and maintein water over such partions of the Properties; (b)
£ill, draim, dredge, deepen, clean, fertilize, dye, and generslly maintain the ponds, streams, snd wetlands
within the Arca of Common Responsibility; {c) maintain and landscape the slopes and benks pertaining to
suchpmﬂs.mmdw:tlnnds;ani(djmtu-uponmﬂmsssmhpuﬁmsaf!ﬁc?mperﬁufoﬂhu
purpose of exercising its rights under this Section. All persans entitled to exervise thess easements ghall
use reasonable care in, and repair any damage resulting from the intentional exercise of such ensaments,
Nothing berein shall be construed to make Declarant of any other Person lisble for damage resulting from
flooding due to heavy rainfall or other natura] disasters,

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the request of
any Person holding, or intending to hold, an interest in the Properties, ot at any other time, (i) to rclease
all or any portion of the Properties from the burden, effect, and encumbranice of any of the easements
gnmui'urmndmduﬂﬁsmummfd}mdeﬁnemcwmnfwmhem.

11.8  Lasteral Support Every portion of the Common Area, every Lot, and any improvement
which comributes to the lateral support of another portien of the Common Ares or of another Lot shalf be
burdened with an easement for lateral support, end esch shall alsc have the right to lateral support which
nhnjlbuppmmmtwm&mwimﬁﬂcumch property.

11.9  Essements for Private Amenities.
(z) Undwmﬁummaﬁnﬂmafﬂrhﬂawﬁg?mmhhﬁldmhkfurmdmgc

whjuwmmﬁommymﬁﬁﬁyrﬂnﬁngmw&iﬂmﬁmmﬂy,inuludjm,hmm limited to, the
exeroise of the easements set forth in this Section: the Declerant, or any successor Dieclarant the
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AmuiatimurlﬁMunbm(hﬁ:iroﬂpmﬂy“Mh};wmyn}ﬁwurdim,mmhu,mmm

parmer of any of the foregoing.

() m:mwﬂmyﬁmmnimwﬁnwwjmmwpmimﬂmmm
agents, successors and assigns, shall at ll times have a right and non-exclusive easement of sccess and
use over those portions of the Conmmon Arca reasonably necessary to the operation, mgintenance, repair
end replacement of its Private Amenity.

{e)  There is hereby established for the benefit of the Private Amenities and their members
(regardless of whether such members are Owmers hereunder), guests, invitees, employees, agents,
contractors and designees, a right and nonexclusive sesement of access and use over all randways located
within the Properiics reasonsbly nececsary to travel between the entranse to the Properties and the Private
Amenities and over those portions of the Properties (whether Common Area or otherwise) reasonably
neoessery to the operation, maintenance, repair and replacement of the Privale Amenities, Without
limiting the gencrality of the foregoing, members of the Private Amenities and guests and invitees of the
Private Amenitics shall have the right to park their vehicles on the roadways located within the Praperties
at reasonable times before, during, and after special events, tournaments and other similar functions held
by or at the Private Arénities.

(d) AnypmmnnfthcpmpwﬁumwnMyaqiamttoﬂwPﬁwAmﬁﬁummby
burdened with a non-exclusive casement in favor of the adjseent Privale Amenities for dver spriy of
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water from the drigstion system serving the Private Amenities. Under no circuwmstances shail the
Associetion or the owner(s) of the Private Amenities be held liable for any damage or injury resuliing
from such over gpray or the exercise of this easement.

(3] The Declarant bereby reserves for itself, its-successors and sssigns, and may assign to the
owner(s) of the Privale Amenities, an essement and all rights to draw water from the lakes and ponds
within or pdfacent 1o the Properties for purposes of irrigation of the Private Amenitics ond for acoess to
and the right to enter upon the lakes and ponds within or adjecent to the Properties, if any, for installation
and meinicnance of any imigetion systems.

(f) Any Private Amenity may include sn extensive system of paths for use by pedsstrians
and maintenance vehicles. To the extent such paths arc not located on the Private Amenity, Declarant
hereby reserves a nonexclusive easement appurtenant to the Private Aroenity on, over, under and scross
the Properties as reasonsbly necessary for the installation, maintenance, repair, replacement,
reconstruction, use and enjoyment of such paths. The owner(s) of the Private Amenities shall be salely
responsible for mainteining much paths at its sole cost and expense, including those portions which are
located on a private sireet, a Lot, or Comunon Arca. The aforcsaid easements are reserved for the benefit
of the owner(s) of the Private Amenities, and their respective members, guests, invilees, employees,
contractors, agents and designees and shall be appurtenant to the Private Amenity.

1110 Eagement for Special Events. Declarant hereby reserves for itself, its sucoessors, essigns
and designees a perpetusl, non-exclusive easement over the Common Area for the purpose of conducting
educational, cultursl, entertainment or sporting events, and other activitios of general coramumity interest
et such locations and times as Declarant, in its sole discretion, deems appropriste. Each Owner, by
aceepting 2 deed or other instrument conveying any interest in a Lot, scknowledges and agress that the
cacreise of this casement may result in & temporary increase in traffic, noise, gathering of crowds, and
relsted inconveniences, and each Owner agrees on behalf of itself and the occupants ef its Lot to take no
action, lega! or otherwise, which would interfere with the exercise of such easement or to recover
damages for or as the result of any such activities.

1111 Essement for Walking Jreil Access. Declarant hereby grants to the Owners a perpetual,
non-exclusive easement over and across any areas designated ss “walking trails” or “paths™ on eny

recorded subdivision plat of the Properties. Use of such walking treils or paths shall be governed by
reasonible rules and regulations promulgated by the Association,

af

0

11.12 Rights Stormwate moff, Bffluent snd gter Reclemation. Declarant hercby
reserves for itself and its designees, including, but niot limited to, the owner of any Private Amenity, all
rights to ground water, surface water, storm water munoff, and effluent located or produced within the
Properties, and each Owner agrees, by acceptance of s deed to o Lot, that Declarant ¢hall vetain all such
rights. Such right shall inclode an easement over the Properties for access, and for installation and
maintenance of facilitics and equipment to capture and transport such water, runoff and effluent.

11.13  Liability for Use of Fasempents. No Owner shall have s claim or cause of actlon against
the Declarant, its successors or assigns, including without limitation the owmer(s) of sny Private
Amenities, erising out of the exercise or non-cxeroise of any easement reserved hersunder or shown on
uny subdivision plat for the Properties, excepl in cases of willful or wanton misconduct.
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Article 12.
MORIGAGEE PROVISJONS

The following provisions are for the benefit of holders, msurers and guarantors of first Morigages
or Lots in the Properties, The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstanding any other provigions contained therein.

12.1  Notiggs of Action. An instimational holder, insurer, or gunrantor of & first Mortgage who
provides 2 written request to the Association (such request o stale the name and sddress of such holder,
msurer, or guarantor and the street address of the Lot to which its Morigage relatss, thereby becoming an
“Eligible Holder™}, will be entitled to timely wrilten potice of:

{8} Any condermation loss or any cesualty loss which affects & matérinl portion of the
Properties or which affects any Lol on which there is 2 first Morigage held, insured or guarantesd by such
Eligible Holder;

() Any delinquency in the payment of asseasments or charges owed by a Lot subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a peried of sixty (68) Days
or any other violation of the Declaration or By-Laws relating to such Lot or the Owner or Oveupant which
i3 not cured within sixty (60) Days;

{c) Any lapse, cancelintion or material modification of any insurance policy meintained by
the Association; or

{d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders pursuant to Federal Home Loan Mortgage Corporation requirernents.

1.2 No Prority. No provision of this Declaration or the By-Laws gives or shall be construed
as piving any Owner or other party priority over eny rights of the first Mortgagee of any Lot in the case of
disiribution to such Owner of insurance proceeds or condemrmation awards for losses to or a taking of the
Common Area.

123  Notive to Asgociation. Upon request, each Owner shall be obligated to fumish to the
Assogiation the neme and address of the holder of any Montgage encumbering such Owner's Lot,

124 Failyre of Morigagee fo Respond. Any Mortgages who receives s written request from
the Board to respond 1o or consent o any sction shall be deemed to have approved such action if the

Associetion does not receive & written response from the Morigagee within thirty (30) Days of the date of
the Association's request, provided such request is delivered to the Morgagee by certified or registered
mail, return receipt requested.

125 Constructignp. Nothing conmtgined n this Article shall be construed fo reduce the
peroentage vote that must otherwiss be obtained under the Decluration, By-Laws, or Texas law for any of
the aots sct out in this Article,

Article 13,
DECLARANT'S RIGHES

13.1  Trensfer or Assignment. Any or all of the special rights and obligetions of the Declarant

get forth in the Goveming Documents may be transferred or assigned in whole or in part to the
Association or to other Persons, provided that the tranefer shatl not reduce an obligetion nor enlarge a
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right beyond that which the Declarant hes under this Declaration or the By-Lews. Upon any such
transfer, the Declamnnt shall be automatically released from any and all lisbility arising with respect to
guch trenaferred rights and obligations. No such transfer or assignment shall be effective unless itisina
written ingtrument signed by the Declarant and duly recorded in the Public Records.

132 Develppment and Salgs. The Declarant and Builders suthorized by Declarant may
maintain and cary on the Propertics such uctivities as, in the sole opinion of the Declarant, may be
reasenably required, convenient or incidental to the development of the Properties and/or the construction
or sale of Lots or homes, such es sales activities, loumaments, charitable events and promotional events,
and restricl Members from using the Common Area during such ectivities. Such nctivities shefl be
conducted in 8 manner fo minimize (to the extent reasonably possible) any subsiantial interference with
the Members® usc and enjoyment of ihe Common Aréa. In the event that amy such activity necessitates
cxclusion of Owners from Comumon Areas, such activities shall not cxesed seven (7} conseoutive Days,
The Declgrant and suthorized Builders shall have easements over the Properties for access, ingress and
conducting such activities.

In addition, the Declarant and Builders mathorized by Declarant may establish within the
Properties, such facilities as, in the sole opinion of the Declarant, may be reasonably reguired, convenient
or incidental to the development of the Properties and/or the construction or sale of Lots or homes,
including, but not limited to, business offices, signs, mode} homes, tents, sales offices, sales centers and
related parking facilities. During the Development Period, Owners may be excluded from use of all or g
partion of such facilities in the Declarant's sole discretion. The Declarant end suthorized Builders shall
have casements over the Properties for acoess, ingress end egress and use of such facilities.

Declarant may penmit the use of any facilitics sitnated on the Common Area by Persons ather
than Owners without the payeaent of any use fees,

133 mproyemenis {0 Arens, The Declerant and its employees, agents and
designees shall also have 2 right and easement over and upon all of the Common Aree for the purpose of
making, canstructing and installing such improvements to the Common Area as it deems Bppropriute in
its sole discretion.

134 Additional Covenants. No Person shell record any declaration of covenants, conditions
and restrictions, declaration of condominium, easements or similar instrument affecting any portion of the
Properties without Declarent’s review und written consent. Any atternpted recordation without such
consent shall result in such instrument being void and of no force and effeot unless subsequently approved
by written consent signed by the Declarant and recorded in the Public Records. No such fnstrument
recorded by any Person, other than the Declarsnt pursuant to Seetion 7.4, may conflict with the
Declacation, By-Laws or Certificate of Formation,

135  Amendments. Notwithstanding any contrery provision of this Declasation, no
wneadment to or modification of any use restrictions and mules or Design Guidelines made afier
termination of the Class “B” Control Period shsll be effective without prior notice to and the written
censent of the Declarant, during the Development Period. This Article may not be amended without the
written consent of the Declarant. The rights contained in this Article shall terminzie upon the eardier of
{a)m&ﬂ}mﬁmﬂiﬂdatcﬁﬁsmchnﬂmhrwnﬂled.ur(b)upunmdingbybeclmﬂa
written staternent thet all sales activity has consed,
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Asticle 14.
ERIVATE AMENJTIES

14.] General. Private Amenities shall not be 1 portion of the Common Ares, and neither
membership in the Association nor owmership ot occupancy of a Lot shall confer any ownership interest
in or right to use any Privete Amenity, Rights to use the Private Amepities will be granted only to such
pereons, and on such terms and conditions, as may be determined from time to time by the respective
owners of the Private Amenities, The ownens of the Privete Amenilics shall have the right, from time to
time in their sole and absolute discretion and without notice, to amend or waive the tenms and conditions
of use of their respective Private Amenities, including, witheut limitation, eligibility for end duration of
use rights, categories of uss, extent of use privileges, end number of users, znd to require the payment of &
purchese price, membership contribution, initiation fee, membership deposit, dues, use charges snd other
charges for use privileges end to change, eliminate or Jesse operstion of any or all faeilities; and to
reserve use rights and {o terminate use rights altogether, subject to the terms of any written agreements.

142  Convevance pf Private Amenities, All Persons, including il Owners, are hereby adviscd
that no representations or warranties have been or are made by the Declarant, the Association, eny Builder
or by eny Person acting on behalf of any of the foregoing, with regard to the continuing ownership or
operation of eny Private Ammenity, and no purported representation or warranty in such regard, either
written or oral, shall be effective unless specifically set forth in & written instrument executed by the
record owner of the Private Amenity. Further, the ownership or operation of the Private Ameniiies may
change ot eny time by virtue of, but without litnitation, (s) the sale to or assumption of operations of any
Private Amenity by 2 Person other than the current owner or eperator; or (b) the conveyance of sny
Private Amenity 10 one (1) or more affiliates, shircholdsms, employees or independent contragtors of the
Declarant. Mo consent of the Association, any Neighborhood Association, any Voting Delegate, or any
Owner shall be required to effectuste any change in ownership or operation of any Privale Amenity, for ar
without consideration and subject to or free of any morigage, covenant, lien or other epeumbrance.

143 View Inpaimment. Neither the Declarant, the Association nor the owner of any Private
Amenity, guarantees or represents thei any view over and ecross any Private Amenity, the Common Area
or any public facilities from Lots will be preserved without impeirment. The owners of such property,
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shall have no obligation 1o prune or thin frees or other landscaping, and shall have the right, in their sole

and absolute discretion, to 2dd trees and other landscaping or to install improvements or barriers (both
patural and artificial} to the Privata Amenitics, the Common Area or the public facilities from time to
time,

144  Cost Sharing Agreements. The Association may enter into & Cost Sharing Agreement
with any Private Amenity obligating the Private Amenity or the Association to contnbute funds for,
among other things, shared property or services and/or & higher level of Commeon Area maintenance.

145  Aschitscturgl Contyol. Neither the Association, nor any committee theseof, shall approve
of permit any construction, addition, alteration, change or installation on o1 to any partion of the
Propertics which is contiguous to or within one bundred feet (100°) of eny Private Amenity without giving
the owner of such Private Amenity at least fifteen (15) Days prior written notice of itd intent to epprove or
permit the same together with copies of the request and all other documents and information finally
submitted in such regard. The owner of such Private Amenity shull then have fifieen (15) Days to
approve or disapprove the propesel in writing delivered o the sppropriate committes or Association,
stating in detail the reasone for any disapprovel. The failure of the vwner of such Private Amenity to
respomd (0 the notice within the fifteen (15) Day period shall constimte a waiver of the owner of such
Private Amepily's right to objeet to the matter. I in the reasonable opinion of the owner of the Private
Amenity whether by restriotion. of view, hazards to person or otherwise, the requesting party shall

41

=
?P

i




Doc Bk
32124660 RP b1

resubmit 1o the ARB the proposed consiruction or modification 50 s to teke into sccount the objection of
the Private Amenity, and the review and approval process set forth in this Section shall apply to the
resubmitted plans and specificstions. This Section shall also apply to any work on the Common Area
contiguous to the Private Amenity.

146  Use Restriotions. Upon request of the owner of any Private Amenity, the Associstion
shall enforoe its use restrictions and rules sgeinst any Owner or occupant violating such regulations
within such Private Amenity, inchiding but not limited to the exercise of the Association’s self-help rights
for viclation of sign and pet restrictions.

imi ents. In recogrition of the fact that the provisions of this Article
mfnrthebeuzﬁlafﬁe inteAmuty,nnmdmmténthlsMcle and no amendment in derogetion
of any other provisions of this Declration benefiting any Private Amenity, mey be made without the
written spproval of the owner(s) of the sffocted Private Amenity. The foregoing shall not apply,
however, to amendments mads by the Declarant.

148  Jyrisdiction and Cooperation. It is Deolarant's intenfion that the Association and the
Privawe Amenities shall cooperate to the maximum extent possible in the operation of the Properties and
any Private Amenities. Each shall reasonably ansist the other in upholding the Community-Wide
Standsrd as 1t pertains bo maintenance and the Design Guidelines. The Association shell bave no power
to promulgate neles or regulations affecting sctivities on or use of the Private Amenities without the prior
written consent of the owners of the Privale Amenities affected thereby,

Article 15.
GENERAL PROVISIONS

151  Duggtion.

(&)} Unless terminated as provided in Section 15.1(h), this Declaration shall run with the land
and shall be binding on all parties and Persons elaiming under them for & peried of twenty (20) years from
the date this Declaration is recorded. This Declamtion shall automatically be extended st the expiration
nfmhpenndﬁn-mmwpmodso{mumymmhmﬂmtcmmtdaﬂmmm
Motwithstanding the sbove, il any of the covenants, conditions, restrictions or other provisions of this
Declaration sheil be unlawiful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) msnﬁaﬂwduﬂ:ufﬁzhﬂmﬁm of the now
living descendanis of Elizabeth II, Quecn of England.

() Unless otherwise provided by Texas law, in which case such law ghall sontrol, this
Declaration may not be terminated within twenty (20) years of the date of recording without the consent
of all Owners, Thercafler, it may be terminated gnly by en instrument signed by Owners of at least
seventy-five percent (75%) of the total Lots within the Properties and by the Declarant, if the Declarani
owns sny portion of the Properties, which instrumsnt is recorded in the Public Records. Nothing in this
Section shall be construed to permil termination of any easement created in this Declaration without the
consent of the holder of such easement,

152 Amendmsnt.

(a) By Declarent, Unti! termination of the Class “B” membership, the Declerant may
unilaterally amend this Declaration for any purpose. Thereafier, the Declarant may unileterally amend
this Declaration at any time and from time to time if such amendment is necéssary (i) to bring any
provision into compliance with any applicable governmentsi statute, rule, reguletion, or judicial
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determination; (if) to enable any reputable title insurance company to issue title insurance coverage on the
Lots; (jii) to enable any institutional or governmental lender, purchaser, insurer or guarantor of Mortguge
loans, including, for exsmple, the Feders! Mational Morigage Association or Feders]l Home Loan
Murigage Corporation, to make, purchase, inpure or guarantee Mortgage Inans on the Lots; or (iv) to
satisfy the requirements of amy local, state or federal governmental agency. Howewver, any such
amendment shall not adversely affcct the title to any Lot unless the Owmer shall consent in writing. In
addition, 50 long as the Declerant owns preperty which is subjsct to this Declaration or which may be
unilaterally subjected to the Declantion by the Declarant, it may unilsterally amend this Decleration for
ary other purpose, provided the amendment has no material adverse effect upon any right of any Owner,

() By Members. Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative voie or written consent, or any
combination thereof, of Voting Delegntes representing sixty-seven percent (67%4) of the total Class A"
votes in the Association, including sixky-seven percent (67%) of the Class “A™ votes held by Members
other than the Deslarant and, during the Development Period, with the written consent of the Declerant,

Notwithstanding the ebove, the percenfage of votes necessary 1o amend a specifie ¢lause shall not
be less than the prescribed percentage of affirmative votes tequired for action to be taken under that
clause,

{c) Validity and Effeciive Date. Any amendment to the Declerstion shall become cffective
upan recordation in the Public Records, unfess a later effective date is specified in the 2mendment. Any
procedural challenge to an amendment must be mede within one (1) year of its recordation or such
amendment shell be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operete to amend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right or privilege of the Declarant or the Class “B" Member without the written consent of
the Declarant, the Class “B" Member or the assignee of such right or privilege,

If an Owner comsents to any amendment to this Declarstion or fhe By-Laws, it will be
canclosively presumed that such Owner bas the authority to consent, and no pontrary provision in any
Mortgage or contract between the Owner and a third party wil affect the validity of such amendment.

153 Severshility. Invalidation of any provision of this Decleration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way sfiect oher
provisions or applications.

. 154  Dispute Regoiutipn. It is the intent of the Association and the Declarant to encourage the
amicehle resolution of disputes involving the Properties and to avoid the emotional and firancial costs of
litigation if at all possible. Accordingly, the Association, the Declarant and each Owmer covenants and
agrees that it shall attempt to resolve all olaims, grievances or disputes mvolving the Properties, including,
without limitation, claims, grievances or disputes arising out of or relating to the interpretation,
application or enforcement of this Declaration, the By-Laws, the Associztion rules or the Certificate of
Formation through altemative dispute resolution methods, such as mediation end erbitration. To foster
the amicable resolution of disputes, the Board may adopt elternative dispute resolution procedures,

Participation in alterative dispute resolution procedures shall be voluntary and confidential.
Should either party conclude that such discussions have become unproductive or unwarranted, then the
partics mey proceed with litigation subject 1o any limitations set forth elsewhere herein and in the By-
Laws.
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155 Non-Merger. Notwithstanding the fact that Declarant iz the current owner of the
Propertics, it is the express intention of Declarant that the cassments established in the Declaration for the
benefit of the Properties and Owners shall not merge into the fee simple estate of individus] lots conveyed
by Declarant or its succassar, but thet the estates of the Declarant and individual lot Owners shall remain
as separate and distincl estates. Any conveyance of all or 2 portion of the Properties shall be subject to the
terms and provisions of this Declaration, regardless of whether the instrument of conveynnee refers fo this
Declaration.

156 Grapis The parties hereby declere that this Declaration, and the easements created
herein shall be and constitote covensmis running with the fee simple estate of the Properties. The grants
and reservotions of easements in this Declarstion arc independent of any covenants and confraciual
agrecments undertaken by the parties in this Declaration and & breach by either party of any such
covenants or contractual agreements shall not cause or result in & forfeiture or reversion of the easements
grentad or reserved in this Declaration.

157 Comulative Effect; Conflict. The provisions of this Declaration shall be cumulative with
any additionsl covenants, restrictions, mnd declarstions appliceble to any Neighberhood, and the
Assnciation mey, but shall not be required to, enfores the additions! covenants, conditions, and provisions
applieable to any Neighborhood; provided, however, in the event of 2 conflict between or among this
Declarstion and such covénants or restrictions, and/or the provisions of eny Ceriificate of Formation, By-
Lews, rules end regulstions, policies, or practices sdopted or carried out pursuant thereto, this
Declarstion, the By-Laws, Certificate of Formation and use restrictions and rules of the Association shall
prevail gver those of any Neighborhood. The faregoing priorities shall apply, but not be limited to, the
lien for assessments ereated in favor of the Association. Nothing in this Section shall preclude mny
Supplemental Declaration or other recorded declaration, covenants and restrictions epplicable to any
portion of the Properties from containing additional restrictions or provisions which are mare testrictive
than the provisions of this Declaration, and the Association shall have the standing and authority to
enforce the sgame.

158 Use of the Term “King Caks”, No Person shall use the term “King Oaks" or any logo of
King Oaks or any derivative in any pritited or promotional material without the Declarant’s prior written
consent. However, Owners may use the term “King Oaks™ in printed or promotiona! matier where such
term is used solely to specify that particular property is located within King Oaks and the Associetion and
any other community association located in King Osks shall be entitled to use the term “King Oaks” in its
name,

15% Complisnce. Every Owner and occupant of any Lot shall comply with the Goveming
Documents. Failure to comply shall be grounds for an action by the Assoeistion or by eny aggrieved
Owner{s) to recover sums due, for damages or injunctive relief, or for any other remedy availsble at jaw
or in equity, in eddition to those enforcement powers granted to the Association in Section 4.3,

1510 Exljhits. Exhibits “A and "B™ attached to this Declaration are incorporated by this
relerence and amendment of such exhibits shall be poverned by the provisions of this Declaration.

[EXECUTIONS BEGIN ON FOLLOWING FAGE]
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IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration this 22nd

day of Jamuary, 2007,
DECLARANT:
Bluegreen Southwest One, L.P.,
by its General Parmer
Biuegreen Southwest Land, Inc.
By: ;

Title:

STATE OF TEXAS

COUNTY OF HAYS

This instrument was acknowladped before me on the 22* day of Janusry, 2007 by Jack Dean,
Vice President of Bluegreen Southwest Land, Inc., the general partner of Bluegreen Southwest One, LP.,
on behalf of said corporation.

Notary Public, State of Texas
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ALL THOSE TRACTS or parcel of land, together with the improvements and appurtenances
beb:mginglherm.lyingmﬁbe‘msinGimcsCamuy,Tem.an!wwmlplntfmmymby
MeChee & Browne Engineering/Surveying Inc., dated | ~a2%-0*1__, a copy of which plat was
recorded on__agi =1 =07\ , in the real property records of Grimes County, Texas in Book Velume

\RoM, Page(s) 1871 v 1QR% |, and to which plat reference is hereby mads for a more porticular
description of said land.

Exhibit "A™
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Filed for Aecord ind

Grines County

Dn: Feb 01,2007 ot 1200

fs a RECORDINGS

Document Humber: 0212440

Aeoimit 23300

Recelst Mumber - 13133

Ber Tinn § Schromder

ETATE OF TEXAS COURTY OF GRINES

I herehy certifs bhob this instrusent wes
Tiled on bhe deke ond Cise sbosped hereon ks e
end wes duly rscorded in the voluwe ond pose
of the auged recerds of:

Grjmes Counby
ny stmmned hereon by me.

Feb Ofr2007

Devid Poskebr Counks Clerk
Grises Comts




