e s26466 U} I

PR DU | ;
Gy¥AIET PY L3

DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS fiasp s st 55, T
BAATZO: [DUKTY rrosgree s
LAl TEXAY s
THIS; DECLARATION, made this 26th day of March, 1927. by DWS
; GEPUTY

DEVELOPMENT, INC., a Texas corperation, having its offices at 111

FM 2818 Bryan, Brazos County, Texas 77801, hereinafter called
Declaran

HITHNESSETH:

WHEREAS, Declarant is the owner of real property dascribed as:
Being all that certain tract or parcel of land lying and being
situated”in Brazos County, Texas, and being all of GRAND OAKS
SUBDIVISION, an addition to the city of Ccollege Station, Texas,
according to replat filed for record on March 25, 1997 in the

Office of the County Clerk of Brazos County, Taxas, under Clerk’s
File No.. '625954; and

WHEﬁEAS, Declarant desires to provide for the preservation of
the value and amenities in said property as a residential community
and for the maintenance of any open spaces and common facilities,
and to this end, desires to subject the real property described
hereinabove together with such additions as may hereafter be made
thareto (as provlided in Article II) to the covenants, restrictions,
easements, charges, and liens, hereinafter set forth, sach and all
of which is and are for the benefit of said property and esach owner
thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient
preservation of the value and amenities in said community to create
an agency to which should be delegated and assigned the powers of’
maintainiﬁg and adnministering the community properties and
facilities and adnministering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Daclarant has incorporated under the laws of the
State of Texas, as a non-profit corporation, GRAND OAKS HOMEOWNER'S
ASSOCIATL@N, for the purpose of exercising the functions aforesaid;

NOWﬁ THEREFORE, the Declarant declares that the real property
describé&lhereinabove, and such additions theresto as may hereafter
pe made ‘pursuant to Article II hereof, is and shall be held,
transferféd, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, charges and liens {sometimes referred to
as "covenants and restrictiens”) hereilnafter set forth.
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ARTICLE X
DEEINITIONS

Section 1. The following words when wused in this
Declaration shall mean:

{a) DPapsociation shall mean and refer to Grand COaks
Homeowner‘s Association.

(b) MThe Properties" shall wmean and refer to all such

existing properties, and additions thareto, as are
subjaect to this Declaration.

{c)y *» " ghall mean any ‘tract of land
described as such and intended to be devoted to the
common use and enjoyment of the owners of The Properties.

{d) PLot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of The Properties with the
exception of any Common Properties as heretofore defined.

(e) "Living Unit" shall mean and refer to any portion of a
building situated upon The Propertles designated and
intgnded for use and occupancy as & residence by a single
family.

(f) YOwner" shall mean and refer to the record cwner, whether
one (1) or more entities, of the fee sinmple title to any
Lot or Living, Unit situated upon The Properties but,
notwithstanding any applicable theory of mortgage, shall
not mean or refer to a mortgagee unless and until such
mortgagees has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure. -

{g) MMepbers" shall mean and refer to all those Ouners who
are members of the Association as provided in Article
I1I, Section 1, lereof.

ARTICLE IX
PROPERTY SUBJRCT TO THIS DECTARATION
Section 1. Existing Property. The real property which 1s,

and shall be, held, transferred, sold, conveyed, and occupled
subject to this Declaration is located in the State of Texas,
County of Brazos, and is particularly described above.

Saction 2. 2dditions to Existing Property. The Declarant,
its successors and assigns, shall have the right to bring within
the scope of this Declaration additional properties thereby
subjecting such additional lands to this Declaration, by £filing of
record a Supplementary Declaration of covenants and restrictions
with respect to the additional property which shall extend the
scope of covenants and rastrictions of this Daclaration to such
property.

Such Suppleméntary Declaration may contaln such complenentary
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additions “and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the
different cﬁaracter, if any, of the added properties and as are not

E‘rvn

inconsistent with the scops of this Declaration. In no event,
however, shall any such Supplementary Declaration revoke, modify,
or add to the covenants established by this Declaration with the

existing p:qperty.

ARTICLE IIX
HEHMBERSHIP AND VOTING RIGHTS IN THE ASSQCIATION
Section 1. Membership. Every person or entity belng a

record owner of a fee or undivided fee interest in any Lot or
Living Unit which is subject to assessment by the Association shall
be a Membar of the Association, provided that any such person or
antity whiéh holds such interest merely as security for the
performance of any obligation shall not be a Member.

Section 2. Yotipg Rights. The Assoclation shall have two
(2) classes of voting membership:

Qlasg A. Class A Members shall be all those cowners as defined
in Section 1 with the exception of the Declarant. Class A Members
shall be antitled to one (1) vote for each Lot or Living Unit in
which they hold the interests required for membership by Section 1.
When more than one (1) person helds such interest or interests in.
any Lot or Living Unit all such persons shall be Members, and the
vote for such Lot or Living Unit shall be exercised as thay among
themselves determine, but in ne event shall more than one (1) vote
be cast with respect to any such Lot or Living Unit.

Class B. The Class B Member shall be the Declarant. The
Class B Member shall be entitled to three (3) votes for each Lot in
which it holds the interaest required for membership by Section 1
and for every Living Unit owned by it until such Unit is first sold
or leased, provided that the Class B Menmbership shall ceasa and
become converted to Class A Membership on the happening of either
of the followlng events, whichever occurs earllier:

{a) When the total votes outstanding 1n the Class &

membership equal the total votes outstanding in the Class B
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membership: or

(b) December 31, 2000.

From and after the happening of these events, whichever occurs
earlier, the Class B Member shall be deemed to be a Class A Member
antitled to one (1} vote for each Lot or Living Unit in which it
holds the interests required for membership under Section 1.

For purposes of determining the votes allowed under this
Sectlon when Living Units are counted, the Lot or Lots upon which
such Living Units are situated shall not be counted.

Section 3. Members Meeting.

{a) “here shall be an annual meeting of the Members of the
Assoclation. The first annual meeting will be held on the 15th day
of October, 1998, and Declarant will notify all Members at least
two (2) weeks in advance of the exact time and place. Subsedquent
annual meetings will be determined by the Board of Directors and
provided for in the Bylaws.

‘(b) The initial Board of Directors shall serve until said
annual meeting, at which time a new Board will be elected Dby
majority vote of Members voting. The Board of Directors shall
consist of at least three (3) persons, and not more than nine (9),
as will be determined by Members voting at the first annual
meeting, and subsequently, as will be provided in the Bylaws.

(¢} The Board of Directors shall be responsible for the
_affairs of +the Association and shall adopt such Bylaws and
regulations as necessary to carry out its functions, but cannot
adopt Bylaws or requlatlons which are contrary to provisions as set

out herein.

ARTICLE IV
Section 1. Members’ FEasements of Eniovment. Subject to

the provisions of Section 3 of this Article, every Hember shall
have a right and easement of enjoyment in and to Grand Oaks circle
and any Common Properties and such easement shall be appurtenant to

and shall pass with the title to every Lot or Living Unit.
Sectien 2. Title to Common Properties. The Declarant may
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raetain the iegal title to Grand oOaks Cirele and to any Common
Properties, together with the entry gate to Lincoln Street, until

such time as;it has completed improvements thereon and until such

time as, i the opinion of the Declarant, the Association 1s able

to maintailn ghe same, but notwithstanding any provision herein, the
Declarant h %eby covenants for itself, its successors and assigns,
that it shfmg convey any Common Properties, Grand Oaks Circle and
the entry gate to the Association no later t+han December 31, 2000.
The Associ§§ion shall thereupon make all such determinations as are
necessary &ith respect to hours during which the entry gate shall
remain open, so as to accommodate gdrbage collection, newspaper
delivery, ?étc. and the Association shall install and maintain
appropriatq kay/switch mechanisms to assure access by emargency
vehiclas at all times.

Sectioﬁ 3. Extent of Members’ Fasements. The rights and
easements of enjoyment created hereby shall be subject to the
following:r

{(a) The right of the Declarant and of the asscciation, in
accordance with its Articles and Bylaws, to borrow money for the
purpose of improving any Common Pfoperties and in ald thereof to
mortgage sald properties: and

(b) The right of the Association to take such steps, as are
reagonably necessary to protect the Commen Properties against
foreclosure; and

(¢} The right of the Association, as provided in its Articles
and Bylaws, to suspend the enjoyment rights of any Member for any
periecd during which any assessment remains unpaid; and for any

period not to exceed thirty (30) days for any infraction of its
published rules and regulations; and

(d} The right of the association to charge reasonable
adnission and other fees for the use of any Common Properties; and

(e} The right of the Association to dedicate or transfer all
or any part of Grand Oaks circle and any Common pProperties to any
public agency, authority, or wtility for such purposes and subject
to such conditions as may be agreed to by the Hembers, provided

that no such dedication or transfer, or determination as to the
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purposes or as to the conditions thereof shall be effective unless
an ilnstrument signed by Members entitled to cast two-thirds (2/3)
of the votes of each class of membership has been recoxrded,
agreeing to such dedication, transfer, purpose or condgition, and
unless written notice of the proposed agreement and action
thereunder is sent to every Member at least ninety (90) days in
advance of any action taken.
ARTICLE V
QQYEHAHT*EQB_HAIHIEHAHQE_ASSESEHEHTE
Section 1. creation of the Lien and Personal Obligation of

Assessments. FBach Owner of any Lot or Living Unit by acceptance of

a deed tharefor, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant and
agree to pay to the Association: (1) monthly assessments oOIr
charges; {2) special assassments for capital improvements, such
assessments to be fixed, established and collected from time to
time as hereafter provided. The monthly and special assessments,
together with such interest thereon and costs of collection thereof
as hereinafter provided, shall be a charge on the land and shall be
a continuing lien upon the property against which such assessment
is made. BEach such assessment, together with such interest thereon
and cost of collectlon thereof as herainafter provided, shall also
be the personal ebligation of the person who was the Owner of such
property at the time when the assessment fell due.

Section 2. Purnose of Asgessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recraation, health, safety, and welfare of the
residents in The Properties and in particular for the improvement
and maintenance of properties, services, and facilities devoted to

this purpcse and related to the use and enjoyment of any Common

Properties.

Section 3. Bagis =nd Waximum . of Monthly Assessments.
Until June 30, 1998, the monthly assessments on each Lot belonging
to a Member other than Declarant, shall be $35.00, beginning on the

first day of the month following the date of purchase. Beginning
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with the first day of the month followlng the month in which

Daclarant sells the twentleth (20th) lot, all remaining lots owned

by Declara:f shall be subject to monthly assessments in the same

=

manner as lots of all other Members. From and after June 30, 1998,

the monthly. assessment may be increased by vote of the Hembars, as

hereinafter‘provided for tha next succeeding three (3) years and at
the end of each such period of three (3) years for each succaeding
perlod of three (3) years.

The Board of Directors of the Association may, after
consideratién of current maintenance costs and further needs of the
Association, fix the actual assessment for any period year at a
legser amount.

For the purpose of figuring the amount of assessment, where a
single family residential unit is constructed on more than one lot
(as lot is shown by recorded plat), then and in that event, such
unit shall be, for the purpose of assessment, considered as one
.lot, and the Owner of such unit shall not be entitled to more than
one votae.

Saection 4. Special Assesements for Capital Tnprovements.
In addition to the monthly assessments authorized by Section 3
hereof, the Assoclation may levy in any assegsment year a special
assessmant, applicable to that year only, for the purpose of
defraying in whole or in part, the cost of any construction or
raconstruction, unexpected repalr or replacement of a described
capifal improvement upon any Connon Properties, including the
necessary fixtures and personal property related thexreto, provided '
that any such assessment shall have the assent of two~thirds (2/3)

‘of the votes of each class of Members who are voting in person or
by proxy at a meeting duly called for this purpose, written notice
of which shall be sent tc all members at least thirty (30) days in
advance and shall set forth the purpose of the meating.

Section 5. Change in Basls and Maximum of Monthly
Asgessmepnts. Subject to the limitations of Section 3 hereof, and
for the periods therein specified, the assoclation may change the

maxipmum and basis of the assessments fixed by Section 3 hereof
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(prospectively) for any such period provided that any such change
shall have the assent of two-thirds (2/3) of the votes of each
clags of menbers who are voting in person or by proxy at a meeting
duly called for this purpose,-written notice of which shall be sent
to all Members at least thirty (30) days in advance and shall set
forth the purpose of the meeting.

Saction 6. Quorum for Any Action authorized Under Sections
4 and 5. The quorun required for any action authorized by Sections
4 and 5 hereof, shall be as follows:

At the first meeting called, as provided in Sections 4 and 5
hereof, the presence at the meeting of Members, oOr of proxies,
entitled to cast sixty (60%) percent of all the votes of each class
of membership shall constitute a guorum. If the raquired quorum is
not forthcoming at any meeting, another meeting may be called,
subject to the notice requirement set forth in Sections 4 and 5,
and the required quorum at any such subsequant meeting shall be
one-half (1/2) of the required quorum at the preceding meeting,
provided that no such subsequent meating shall be held more than
sixty (60) days follewing the preceding meeting.

Section 7. Date of Commencement of Special Assessment.
The due date of any speclal assessment under Section 4 hereof shall
ba fixed in the resolution authorizing such assessment.

Section 8. puties of the Board of Directors. The

Association shall upon demand at any +ime furnish to any Owner
liable for sald assessments, attorney or title company., 2
certificate in writing signed by an officer of the Assoclation,
setting forth whether sald assessment has been pald. Such
cartificate shall be conclusive evidence of payment of any

assessment theraein stated to have been paid.
Section 9. nrrect of Non-Pavment of Assessments: The
. Pergonal Obligation of the Owner: The ILien: Remedies of the

Association. If the assessments are not paid on the date when dua,
then such assessment shall become delinguent and shall, together
with such interest thereon and cost of collection thereof as

hereinafter provided, thereupon bscome & continuing lien on the
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property which shall bind such property in the hands of the then
owvner, his halrs, devisees, personal representatives and assigns.
The personai obligation of the Owner to pay such assessment,
however, sh?ll remain his personal obligation for the statutory
parlod and .shall not pass to his successors in title unless
exXpressly agsumed by then.

If the assessment is not paid within thirty (30) days after
the delinguency date, the assessment shall bear lntersst from the
date of delinguency at the rate of ten (10%}) perceﬁt per annum, and
the assoclation may bring an action at law against the Owner
personally obligated to pay the same or to foreclose the 1ien
agalnst the property, and there echall be added to the amount of
such assessment the costs of preparing and filing tne complaint in
such action, and in the event a judgment is obtained such judgment
ghall include interest on the assessment as above provided and a
reasonable attorney’s fee to be fixed by the Court together with
tha costs of the action. -

Saction 10. subordination of the Llen to Mortgages. The

lien of the assessments provided for herein ghall be subordinate to
the lien of any purchase money mortgage oOr mortgages placed upon
Tha Properties subiject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become
due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, or any other proceeding in
1ieu of foreclosura. Such sale or transfer shall not relieve such
property from 1iability for any assessments thereafter beconing
dua, nor from the lien of any such subsequent assessment.

Section 11. Exempt  Property. Tha following property
subject to this Declaration shall be exenmpt from the assessments,
charges and lien created herein;

(a} All properties to the extent of any easemant or other
interest therein dedicated and accepted by the local public
authority and devoted to public use;

(b} Any Common Properties as defined herein:

{c} All properties exempted from taxation by the laws of the
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State "of Texas upon the terms and to the extent of such legal
exemption.

Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessnents,
charges and liens.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law Lo ARRlLY. Each wall which
is built as part of the original construction ot the homes upen The
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party walls and of 1iability for property damage due to negligent
or wiliful acts or omissions shall apply thereto.

Section 2. sharing of Repsair and Maintepnance. The costs

of reasonable repalr and maintenance of & party wall shall be
shered by the owner who makes use of the wall in proportion to such
usae, and a five (57) foot aasement for maintenance shall exist on
either side of the dividing line between lots.

Section 3. Demtruction by Filre or Other Ccagyalty. If a

party wall is destroyed or damaged by fire or other casualty, any
owner who has used the wall may raestore it, and if the other Ouners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the rights of any such Cwners to call for a larger
contribution from the others under any rule of law regarding
1iability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provisions of this artlcle, an Ouner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the entire costs of furnishing the necessary protection

against such elements.

Section 5. right to cContribution Rung With Lang. The

right of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such
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Qwner’s sﬁc;essors in title.

Section 6. Arbitration. In the svenﬁ of any dispute
arising con;erning a party wall, or under the provisions of this
Article, egch party shall choose one (1) arbitrator and such
arbitratopéishall choose one (1) additional arbitrator and the
decisien dg' a majority of the arbitrators shall be final and
conclusive‘Ef the gquestion involved.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTER

Section 1. Review by cCommittee. No building, fenge,
landscaping, wall or other structure shall be commenced erected or
naintained upen The Properties, nor ghall any exterior addition to
or change or alteration therein be made until the plans and
specificatibns showing the nature, kind, color, shape, height,
nmaterials, and location of the same shall have been submitted to
and approved in writing by the Architectural Control Comnittee as
o harmony of exterior design and location in relatlion to
surrounding structures and topography. The architectural Control
Committee shall be composed of three {3) members whose names and

addresses are as follows:

(1} Davig W. Scarmarde 111 FM 2818
Bryan, Texas 77801
(2} Hark Scarmardo 501 South Rosemary
Bryan, TexXas 77802
{3} Greg Scarmaxdo 2303 East Briargate

Bryan, Texas 77802

Any two (2) members will constitute a guorum and the vote of any
two (2) will control the.action of the committee. In the event of
death or resignation of any nember of the committee, the remaining
members shall have full authority to designate a successor. If the
Committee, or a designated representative, fails to glve written
approval or disapproval within thirty (30) days after plans and
specifications have baeen submitted to it, or in any avent, 1f no
suit to enjoin the construction has been commenced prior to the
completion of the improvements, approval will not be regquired and
the provisions of this Article will be deemed to have been fully

complied with.
Tha above named Committee members or their appointed
11
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successors shall continue in office for a period of five (5) years
from date of recording of this instrument in the Official Records
of Brazos County, Texas. Thereafter the Board of Directors of the
Assoclation shall appoint a committee of at least three (3)
ingdividuals who are menbers of the Association to act as and carry
on the functions and duties of said Architectural control Committee
fo; such term or terms and in such manner as the Board of Directoxs
shall direct. Until such appointment of Successors by the Board,
the above named members and the sﬁccessors they appolint shall
‘continue to serve.
ARTICLE VII-1
bDDIIIQKbILSEIIKHAHI&.LHD_BEEIBIQEIQHﬁ

Section 1. covenants and Restrictions on Lots.

(a) single-Family Residential Construction.  ¥o building
shall be erected, altered, or permitted to remain on any Lot other
than one detached single family dwelling used for residential
purposes only and not te exceaed two (2) stories in height and a
private, fully enclosed garage for not fewer than two (2) cars,
which garage is available for parking automobiles at all times. As
used herain, the term "resldential purposes" sﬁall be construed to
prohibit mobile homes or traillers peing placed on said Lots, or the
use of said Lots for duplex houses, garade apartments, or apartment
houses: and no Lot shall be used for business, education, religious
or professional purposes of any kind whatsoever, nor for any
commercial or manufacturing purposes. No permanent structure of
any kind or character shall ever be moved onto any Lot within The
Properties. MNo portable puildings of any type or character shall
be moved or placed upon any Lot. Prior to the commencement of the
construction of any Improvements witnhin The Properties, such
Improvenents of every type and character, whether attached to or
detached from the main residential structure or garage constructed
on thae Lots, must be approved by the grand Oaks Architectural
Control Committee ("Architectural Committee) in accordance with
the provisions of the Declaration. The Architectural Comnittee

shall have absolute discretion in rafusing to accept =any plan,

12
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color or dééign of any improvements or structures to be placed or
constructed on any lot.

(b) Minimum Floor Area and Exteriox Walls. Any single story
rasidence constructed on said lots must have a ground floor
heated/cooied area of not fewer than 1,800 sguare feet, exclusive
of porchesf terraces, patios, driveways, carports, and garages,
Any two (zj.story residence must have not fewer than 1,000 sgquare
feet of ground floor heated/cooled area, exclusive of porches,
terraces, patios, driveways, carports, and garagés. The exterilor
walls of any residence shall consist of not less than saventy-five
{75%) percent masonry constructien and all brick and grout colors
gshall be the same unless otherwise approved by the Architectural
Committea.

(c) Set Backs. MNinimum building set back lines shall be
those shown on the recorded plat of said addition appearing of
record on plat filed March 25, 1997 under Brazos County Clerk’s
File No. 625954. Provided, however, the subject property shall at
all times be subject to any legally adopted side yard requirements
of the municipality or other governmental authorities which have
Jurisdiction over the subject property.

(4) Siems,  advertisements,  Billboards. No  sign,
advertisament, billboard, or advertising structure of any kind may
be erected or maintained on any Lot in The Properties without the
prior approval of fhe Architectural committee and any such approval
which is granted may be withdrawn at any time, in which event, the
parties granted such permission shall immediately remove such
structures.

The Declarant or the Association (or any agent designated
in writing-by Declarant or the Association) shall have the right to
remoﬁe and dispose of any such prohibited sign, advertisement,
billboard or advertising structure which 1ls placed on any Lot, and
in doing so shall not be subject to .any liability for trespass or
any other tort in connection therewith or arising from such removal
nor in any way be liable for any accounting or other claim by

reason of the disposition thereof.
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(e) Animzl Husbandry. No animals, iivestock, beas or poultry
of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other common household pets may be kept provided that
they are not kept, bred or maintained for commerclal purposes and
do not become a nuisance or threat to other Owners. No more than
four (4) animals shall be kept as household pets. No Owner shall
permit any dog, cat or other domestic pet under his owmership or
control to leave such Owner’s Lot unless such pgt is leashed and
accompanied by a member of such Ownar’s household.

(f) No Lot or any part thereotf ghall be used for 1llegal or
immoral purposes.

(g) Use of Temporaxy Structures. No structure of a temporary

character, whether trailer, basement, tent, shack, garage, barn or
other outbuilding shall be maintained or used on any Lot at any
tine as a reéidence, or for any other purposes, either temporarily
or ﬁermanently: provided, however, that Declarant reserves the
exclusive right to erect, place and maintain such facilities in or
upon any portions of The Properties as in its sole discretion may
be necessary ox convenient when selling Lots, selling or
constructing residences and constructing other Improvements within
The Properties. Such facilities may include, but not ﬁecessarily
ba limited to, sales and construction offices, storage areas, model
units, signs, and portable tollet facilities. puilders and
Contractors- may, with the prior written approval of the
Architectural Committee, exercise the rights reserved by Daclarant
in this Section.

(h)y aAptennae. NS radio or television aerial wire antennae or
satellite receiving dish shall be maintained on any portion of any
Lot, except as may be approved by the Architectural Committes. No
aelectronic device which interferes with the telavision reception of
the occupant of any other Lot shall be permitted within The

Propertles.
(1)} Yards. all yards of a dwelling shall be maintained so as
to be an aesthetic asset to the dwelling. The front yards shall be

maintained by the Association, together with all common areas, and
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all back yard and courtyard maintenance shall be the individual
responsibility of each Owner. all fences shall be brick or brick

and wrought! iron unless otherwise approved in advance by the

or a recreational or parking facility, no Owner other than

Declarant shall be entitled to cut, remove or mutilate any trees,
shrubs, bushes or other vegetation having a trun% diameter of six
inches (6") or more at a polnt four feet (47) sbove ground level,
without obtaining the prior written approval of the architectural
committee, provided that dead or diseased trees which are inspected
and certified as dead or diseased by the Architectural Committee or
its represéntatives, as well as other dead or diseased shrubs,
bushes, or other vegetation, shall be cut and removed promptly from
any Lot, by the Ouwnex of, such Lot. In addition, no tree having a
diameter of six inches (6") or more shall be damaged, altered or
removed from the rear seven feet (7/) of lots 138, 19 and 20, so as
to prov;de a natural buffer between The Properties and Lincoln
Street, provided that dead or diseased trees shll be raemoved as
above detailed.

2. All Owners, during their respective constructlon of
a residence, are required to remove and haul from the Lot all tree
stumps, trees, limbs, branches, underbrush and all cther trash or
rubbish cleared from the Lot for construction of the residence,
construction of other improvements and landscaping. No burning is
allowed on the Lot and no materials or trash hauled from the Lot
may be placed elsewhere in The properties.

3. All Owners, during their respective construction of
a residence, are required to continuously Xkeep the Lot in a
reascnably clean and organized condition. Papers, rubbish, trash,
scrap, and unusable building materials are to be kept picked up and

hauled from the Lot. Other usable building materials are to be

kept stacked and corganized in a reasonable manner upon the Lot.

4. x11 Owners shall Xkeep streets and streat ditches
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free from trash, materials, and dirt, Aany such trash, materials,
or excess dirt or £111 inadvertently spilling or getting into the
streets or street ditch shall be removed, without delay, not less

frequently than daily.

5. No Owner or Contractor may enter onto a Lot adjacent
to the Lot upon which he is building for purposes of ingress and
egress to his Lot during or after construction, unless such
adjacent Lot is also owned by euch Quner, and all such adjacent
Lots shall be kept free of any trees, underbrush, trash, rubbish
and/or any other buillding or waste materials during or after
construction of Improvements by the Owner of an adjacent Lot.

(k) cContinuing Lot Haintenance.

1. all Lots shall be kept at all times in & neat,
attractive, healthful and sanitary condition, and the OQwner or
occupant of all Lots shall keep all weeds and grass thereon cut and
shall in no event use any. Lot for atorage of materials or equipment
except for normal residential requirements oI incident to
construction of Improvements thereon és herain permitted, or permit
the accumulation of garbage, trash or rubbish of any kind thereon.
A1l yard equipment or storage piles ghall be kept screened by a
service yard or other similar facility as herein otherwise
provided, so as to conceal them from view of adjacent Lots, streets
or other property.

2. TIn the event of any default by the Owner or other
océupant of any Lot in observing the above requirements, which
default is continuing after ten (10) days written notice thereof to
Dwner or occupant, as applicable, the Declarant, or the Association
or their designated agents may, without liability to the Owner,
contractor or any occupants of the Lot in trespass or otherwise,
enter upon {or authorize one or more others to enter upon) said
Lot, cut, or cause to be cut, such weeds and grass and remove, OY
cause to be removed, such garbage, tragh and xrubbish or do anf
other thing necessary to sscure compliance with this Declaration,
so as to place said Lot in a neat, attractive, healthful and

sanitary condition, and may charge ths Owner, Bullder or occupant

16

o 2 1000 281



i

of such Lot.for the cost of such work and removing such associated

materials. The cost of such work and removal shall constitute a
il .

Reimbursement Assessment and as such shall come within the scope of

all terms &nd conditions of Article V hereof.

Easenments. The use of easenents as shown on the plat is
he City of College Staticn and the various utility
companies franchised in the City of college Station for the
purposas of drainage; the jocation of sanitary and storm sewer
lines; thaé\location of gas, water, televisioﬁ, electrical and
telephona 1ines and condults, and the maintenance thareof.

(m) Miping. No quarrying or mining operations or nineral
extractioné‘of any kind shall be permitted upon or in any Lot, nor
shall any ;ype of wells, tanks, tunnels, mineral excavations, or
sharts be parmitted upon or in any Lot. No derrick or other
structure designed for drilling shall Dbe erected, malntained, or
permitted upon any Lot.

{n) Garbage Cans. ¥No garbage cans or rafuse containers shall
ba placed or permitted to remain at the front of a dwelling eitherx
within the street or upon the Lot or common area, except upon those
days scheduled for garbage and refuse collection by the City of”
college Station or a privately contracted collector. Except on
days for collections as set out above, gald cans or containers will
be kept in a place that is not subject to public view.

(o) storacse of Vehicles or Equipment. No motor vehicle or

non-notorized vehicle (including, without limitation, trucks and
recreationﬁl vehicles), boat, trailer, camper, marine craft,
machinery or egquipment of any kind may be parked or stored for
longer than ten {10) hours or on a semi-permanent or dally pasis on
any part of any Lot, private or public road or street, easement,

right—of«uay, or Common Properties unless such vehicle or ohject
(1) is ccmpletely concealed from public view inside a garage or
approved gnclosure or (11) is owned by an overnight guest of the
ownexr and.such ugse doas not extend for more than three {3} days.
Notwithstand;ng the ten (10) hour parking rastriction and guest

parking exception, there shall be no overnight parking on any road
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or street. Passenger automobiles, passenyger vans, motorcycles, or
plekup trucks that are in operating condition, having current
license plates and inspection stickers, and that are in dally use
as motor vehicles on thé streets and highways of the State of Texas
are exempt from the ten (10) hour parking restriction only as it
pertains to parking of vehicles on the driveway portion of any Lot.
No vehicle shall be parked in a yard or in the street or along the
side of a street so that it blocks the flow of trgffic. No vehicle
may be repaired on a Lot unless such vehicle is concealed inside a
garage or other approved enclosure during the repair tharecf. This
restriction shall not apply to any vehicle, machinery or equipment
temporarily parked and in use for the construction, repalr or
maintenance of (1) residential dwelling(s} or related Improvements
in the immediate vicinity thereof or (11) utility improvements in
The Propertiles.

(p) Solar Colleghtors. No solar collector shall be installed
without the prior writtén approval of the Architectural Committee.
such installation shall be in harmeény with the design of the
residence. Solar collectors shall be installed in a location not
visible from the public streét in front of the residence.

fq) Swimming Pools. Ne swimming pool may be constructed on
any Lot without the prior written approval of the Architectural
Ccommittee. Each application made +o the Architectural Committee
shall be accompanied by two sets of plans and specifications for
the proposed swinning pool construction to be done on such Lot,
including a plot plan showing the 1ocation and dimensions of the
swinming mpool and all related improvements, together with the
plumbing .and excavation disposal plan. The Architectural
Committee’s approval or disapproval of such swimming pool shall be
mada in the same manner as described in the Declaration hereof of
other bullding improvements. The Owner shall be responsible for
all necessary temporary erosion control measures required during
swimming peol construction on sald Lot to insure that there is no
arosion into the streets or other Tots. Swimming pool drains shall

be piped into the storm sewer dralnage system. In no event shall
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swimming pools be drained or discharge water into tha streets or
other Lots. all swimming pools must be enclosed with a fence
(which deéggn and composition is approved by the Architectural
Committee)%and nust cemply with ordinances of the city of College

Statien. .;
(r) _éﬁ:ﬁgﬁ_ﬁhﬂ_ﬁﬁ:ﬁgﬂﬂnggrﬁ. tach dwelling unit shall have
a fully enclosed garage to be constructed at the time of the main
residence, and tha garage shall be constructed to housa not fewer
than two aufomobiles. All garages shall be constructed as a single
fanily attached garage. No Ouwner shall be entitled to enclose a
garage for:residential use. all garages must be constructed of
materials that are compatible with the construction materials used
in the primary dwelling and shall be installed with alectric
opening and closing devices, which devices shall at all times be
kept in serviceable condition. A1l roof materials must be of the
. same nature as the materials used on the main dwelling, and all
exterior garage walls must be constructed of the same or similar
material as the exterior.of the main dwelling. All garages must
be finished with sheatrock, taped and painted or such other finish
as may be approvad by the Architectural Committea. G&rage doors
visible from any street shall be kept in the closed position when

the garage is not being used by the Owner or occupant.

(s} Residences and Improvements Damadged by Fire or Other
Casualty. Any Improvements within The Properties that are

destroyed partially or totally Dy fire, storm, o¥ any "other
casualty, shall be repaired or demolished within a reasonable
pericd of time, and the Lot and Improvements thereon, as
applicable, restored to an orderly and attractive condition.

(t) vehicles Permitted to Use Roads and Streets.

1. The only motorized vehicles allowed on the roads and
streest easements in The Properties shall Dbe motor vehicles
currently ?icansed and inspected for use on public highways.

E. The use of non-licensad motor vehicles including,
but not limited £o, automobiles, trucks, motorcycles, dirt bikes,

of f~road vehicles and go-carts is expressly prohibited.

19

AN

‘)"7“0:\.‘-: ‘7:”%&



3. Vehicles, regardless of type. may only be operated
by individuals holding a current driver’s license valid in the
State of Texas or the state of such person’s domicile.

(u) Landscaping.

1. Prior to occupancy thersof and theraaftaer, all front
vards and all Lots must, as a minimum requirement, be scdded or
hydromulched with grass, and must have shrubs or other landscaping
planted adjacent to the front of all Units constructed thereon to
sereen from view the foundation of such Units. ﬁoraover, prior to
occupancy of any Unit, the iandscaping of the Lot on which the Unit
is located must be landscaped in accordance with a iandscape plan
previously subnitted to and approved by the architectural
Cormittee. The cost of maintaining and replacing any landscaping
installed by the Declarant shall ba the responsibility of the
Assoclation.

2. All landscaping located behind the front building
1ine or installed by the Ownexr shall be installed and maintained by
the Lot Owner at Owner’s sole cost and expense. All landscaping
installed by Owner shall comply with the landscape criteria
{"Landscape Critéria") established by the Architectural Committee,
as such landscaping installed by the Owner must be approved by the
Architectural Committee and shall be maintained by the Owner in a
neat and attractive condition at all times. Owner shall subnit a
iandscape layout and plans for any landscaping performed by Owner
to the Architectural Committee for approval by the Architectural
Committee.

3. The Architectural Comnittes shall, in its sole
discretion and authority, determine whether the landscape layout
and plans submitted to it for review, including, Dbut not
nacessarily limited to, drainage, grass, shrub and tree planting,
are acceptable to the Architectural committee. The Architectural
Committee may require additional and/or differant types of
landscaping should the architectural Committee deen it to be

necessary.

4, The Architectural Committee raesarves the right to
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g
require the installation, operation and maintenance of underground

irrigation systems in proper working order.

ot

(v) Drivewavys. Driveways shall Dbe constructed entirely of

Fir

concrete, .&

?posed aggregate or brick pavers unless otherwise

;khe Architectural Committee.

e

approved by:

(w) Lighting. ¥o exterior lighting may be constructed or
installed on any Lot without the prior written approval of the
Architaectural Committee.

(%) Minimum slab Elevation. The slab alevation of all

constructed dwelling units, garages and related Improvements shall
not ba less than one foot (1) mbove the 100-year flood plain
alevation of such Lot. Not more than two feet {2') of vertical
surface of concrete slab of any Unit shall be exposed to view from
any public view or adjacent Lots. Any slab 1n excess of two feet
{2’} in height above finished grade shall have at least that excess
in height covered with giding or masonry uséd in constructing the
Unit. Any Unit with a pier and beam foundation shall have a
mechanical, ealectrical, plumbing 1lines and fixtures located
thereunder screened from view from any public street and adjacent
Units. Any Unit with an alavated deck shall have its open space
balow such deck soreened from public view and view from adjacent
Unite. The Architectural committee, in lts sole discretion, will
determine the adegquacy of any screening technique employed.

(y) Variances. The architectural Committee may authorize
variances from compliance with any of the provisions of this
pDeclaration or minimum acceptable construction standards or
regulations and requirements as promulgated from tine to time by
the Architectural commlittee, when circumstances such as topography,
natural obstructions, hardship, aesthetic, anvironmental, or other
considerations which in the sole opinion of the architectural
Conmittee may ragquire a variance. Such varlances must pe avidenced
in writing and shall become effective when signed by the Declarant
or by at least a majority of the members of the Architectural
conmittae. If any such variances are granted, no violation of the

provisions of this beclaration shall be deemed to nhave occurred
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wlth respect to the matter for which the variance is granted;
provided, however, that the granting of any variance shall not
operate to walve any of the prov1sions of this peclaration for any
purposes except as to the particular property and particular
provisions covered by the variance, nor shall the granting of any
variance affect in any way the cwner’s obllgation to comply with
all governmental laws and regulations affecting the property
concerned and the Plat. Notwithstanding that the design or ceolor
of a structure may meet the reguirements of this Declaration, the
architectural Committea may refusa, without 1iapility to any Owner,
the design or color of a particular structure 1f in the sole
opinion of the architectural Committee such design or color would
be detrimental to the remainder of the community.

{z) Rental and Leasing. Owners must notify the assoclation
if thelr Lotis are laased or rented. OwWners must also provide the
Association with the name of the tenant, a copY of the lease and
the current malling address of the Owner. In DO evant, however,
shall any rental or leasing be allowed axcept pursuant to a written
agreement or form approved by the aAssoclation Board that
affirmatively obligates all tenants and other residents of the Lot
to abide by this Declaration and the Rules and Regulations of the
Assoclation.

ARTICLE VIII

Saction 1. puration. The covenants and restrictions of
¢£his Daclaration shall run with and bind the 1and, and shall inure
to the benefit of and be enforceable by +he asgociation, or the
owner of any land subject to this Declaratilon, their respective
legal ropresentatives, heirs, sSuccesscrs, and assigns, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time sald covenants shall be automatically extended for
succassive perlods of ten (10) years unless an instrument signed DY
the then-owners of rwo—thirds (2/3) of the 1,ots or Living Units has
been recorded, agreeing to change said covenants apd restrictions
in whole or in part. For purposes of meeting the two—~thirds (2/3)

requirement, when Living Units are counted, the Lot oX Lots upon
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which such Living Units are situated shall not be counted.

Provided, however, that no such agreement to change shall be

effective unless made and recorded one (1) year in advance of the
,!;a

effactivae @‘te of such change, and unless written notlce of the

proposed agreement ig sent to every Owner at least ninety (90) days

in advance_? any action taken.

Sectlén 2. Hoticer. Any notice required to be sent to any
member or Ownexr under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, poétage prepaid, to
the last known address of the person who appears as 2 Member or
Oowner on tbe records of the Association at the time of such
mailing.

Section 3. Enfeorcement - Enforcement of these covenants
and restrlctions shall be by any proceeding at law or in equity
against any person ©r persons violating or attempting to violate
any covenanﬁ or restriction, either to restrain violation or to
racover damages, and against the land to enforce any lien created
by these covenants; and failure by the Assoclation or any owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a walver of the right to do so thereafter.

Section 4. - geverability. Invalidation of any one of these
covenants or Testrictions by judgment or court order shall in no
wise affect any other provision which shall remain in full force
and effect.

ARTICLE IX

Any provision contained herein may be changed by a vote of one
hundred (100%) percent of the Members of the Association.

) | ARTICLE X

AmﬁDﬁﬂ&ﬂﬂL.bl;jﬂuL_Qﬁglﬁxint- The Declarant shall have and
reserves the right at any time and from time to time prior to the
control Transfer Date, without thea joinder or consent of any Owner
or other party, to amend +hig Daclaration by an ingtrument in
writing duly signed, acknowledged, and filed for record for the
purpose ©of corracting any typographical or grammatical erfor,

oversight, ambiguity or inconsistency appearing herein, provided
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that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of developmént as evidenced by this
Declaration and shall not impair or adversely affect the vested
property or other rights of any Owner O his mortgagee.
Additionally, Declarant shall have and reserves the right at any
time and from time to time prior te the control Transfer Date,
without the Jjoinder or consent of any Owner or other party, to
amend this Declaration by an. instrument in writing duly signed,
acknowledged and filed for record for the purpose of permitting the
Owners to enjoy the benefits frbm technological advances, such as
security, communications or energy-related devices or egquipment
which did not exist or were not in common use in residential
subdivision at the time this Declaration was adopted. ‘Likewise,
the Declarant shall have and reserves the right at any time and
from time to time prior to the control Transfer Date, without the
joinder or consent of any Owner O other party, to amend this
Declaration by an instrument in writing duly signed, acknowledged
and filed for record foxr the purpose of prohibitling the use of any
device or apparatus develgped and/or available for residential use
following the date of this Declaration if the use of such device or
apparatus will adversely affect the Association or will adversealy

affect the property values within The Properties.

DECLARANT:

' DWS. EVELOPMENT, INC.

A0 B L

*T__BAvVID W. SCARMARDO, PRESIDENT

THE STATE OF TEXAS §
CQUNTY OF BRAZOS §

This instrument was acknowledged befors me 0N this the'37
day of March, 1997 by DAVID W. SCARMARDO, PRESIDENT of DHWS
DEVELOPMENT, INC., B corporation, on behalf of said corporation.

1 Notary Public, State of Texas

14y Commission Exoires
rEJRUARY 3 1999

9 /v"% SUSAN S. amou
% Nolary Public, State of Texas

?
-
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SU DEC OF

S 8] C (9]
CONDI S AND RESTRICTIONS FOR G D Q
DA

OFFICIAL RECORDS OF BRAZOS COUNTY. TEXAS, A SUBDIVIS!

It THE CITY OF COLLEGE STATION. BRAZOS COUNTY. TEXAS -
: ..-. 1
THE STATE OF TEXAS § :
COUNTY OF BRAZ0S s 5

WHEREAS; on the 26th day of March, 1997, DWS DEVELOPMENT, INC., a Texas

Pt

Corporation, having its offices at 111 FM 2818, Bryan, Brazos County, Texas 77801,
executed and ﬁléd for record a certain Declaration of Covenants, Conditions and
Restrictions retatmg to GRAND OAKS SUBDIVISION, a subdivision in the City of College
Station, Brazos County Texas, as shown by the amended map and plat thereof filed for
record on August 13, 1997 under County Clerk's File No. 836305, Official Records of
Brazos County, Tgxas; and \

WHEREAS, such instrument of Declaration is recorded in Volume 2799, page 266,
of the Official Records of Brazos County, Texas, reference being here made to said
instrument and its record for all purposes and hereinafter referred to as the Declaration;
and '

WHEREAS, Article X of the Declaration reserves unto the Declarant the right to
amend the Declagation "provided that any such amendment shall be consistent with and
in furtherance of the general plan and scheme of development’, and by virtua of the fact
that Declarant rer;mins the sole owner of the subject property; and

WHEREAS, the undersigned Declarant desires to modify and amend the
Declaration in the following particulars:

THEREFOE-‘:E, the undersigned DWS DEVELOPMENT, INC., Declarant, amends the
Declaration as follows and ali terms and conditions thereof not specifically amended
hereby, shall remain in full force and effect as written:

|

Aricla V, Section 3 of the Declaration, Basis and Maximum_of Monthly

Assessments, is amended to provide for monthly assessments on each Lot belonging

to a Member c.>th&er than Declarant in the amount of $55.00 until June 30, 1999,
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Article V is amended hereby to include Section 12, Covenant for Maintenance of
Grand Oaks Circle as Private Street. Declarant, in order to assure perpetual maintenance

of Grand Oaks Circte shall this date post in cash, cash equivalent or irevocable letter of
credit the sum of $9,700.00 which sum shall be utilized at the expiration of five (5) years
from date hereof for any and all required maintenance and repairs of said street. Further,
from monthly assessments received by tha Association the sum of §1,265.00 per year
shall be reserved and utilized only for repair and maintenance of the said Grand Oaks
Circle. Fromn and after the expiration of five (5) years from date hereof, the Association
shall expend the funds sa reserved so that at all times the said street is maintained to
approximately the standard existing at time of conveyance of the first Lot. From
remaining funds received by the Association, Declarant shall bs repaid its aciual costs
incurred in providing the initial $9,700.00 assurance above provided for.
il
Invalidity of any one or more of the covenants, restrictions, conditions or

provisions contained in this instrument, or any part thereof, shall in no manner affect any

other cavenant, condition or restriction hereof, which shall remain in full force and effect.

EXECUTED this the mﬂ%ﬁ?ﬂﬂ PR

t;dmmr- M i
wlae DI AL I h

Al'd mﬂ ERT Tl «m.‘ﬂ-r

DAVID W. SCARMARDO, PRESIDENT

THE STATE OF TEXAS  §
COUNTY OF BRAZOS  §

This instrument was acknowledged before me on this the ¥ {7 day of August, 1957
by DAVID W. SCARMARDO, PRESIDENT of DWS DEVELOPMENT INC., a corporation,
on behalf of said corporation.

> SR Notary Public, Stats of Texas
/ﬁ‘f\% SUSAN 5. GASTON

7\43 Notary Pubtia, $tala of Yoo
\?' 5, MvCemmlssmnE:pires
Ty :.w £8RUARY 8, 1999
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