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(E) Deadlines on Busingss Day. If any deadline in this Declaration should fall on

a Saturday, Sunday or a Texas or federal holiday, such deadline shall

aulomatically be extended to the next’business day.

(F)  Choice of Law. This Declaration shall be construsd in accordance with the
laws of the State of Texas.

IN WITNES WHEREOF, Declarant has executed this Declaration as of this
Z)PA _ day of I

By:

CHARLES R. FRENCH, President

STATE OF TEXAS §
COUNTY OF BRAZOS §
This Instrument was acknowledged before me on the ﬂ"* day of

E LA,,,,Q,:? , 2014, by CHARLES R. FRENCH, President of BCS DEVELOPMENT
COMPANY, a~¥exas corporation, on behalf of said corporation and In the capacity hereln

- @9(9(:7&"

S .
S, TERESAN. CERVANTEL Notary Pubfic, State of Texas

325 Nototy Public, Slote of Texas
i ‘#} Jf My Commission Explies
& August 14, 2017

: e
Yl ';n

RECOROING PAID FOR BY: HLEP 130330 PREPARED IN THE 1AW OFFIGE OF:
AFTER RECORDING RETURN TO; HOELSGHER LIPSEY, ELMORE & POCLE, P.C.
. ) 4021 Unlversity Dilve Easl

Gollege Slatlon, Toxas 77840

WGUDEGLARATIONS\FOX MEADOWGCR {vs))
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9.07 Assignment of Declarant. Notwithstanding any provision In this Declaration to the
contrary, Deolarant may assign, In whole or in pan, any of lis privilages, exemptions,

rights, and dutles under this Declaration to any other person or entlly and may
permit the pariicipation, in whole or in part, by any other person or entily in any of
its privileges, exemptions, rights, and duties hereunder.

Enforcement and Nonwalver,

8.08

9.09

Dgclaralfon of Covenenls, Condlifons and Resinclions of Fox Meadow

(A)

(8)

(©)

Right of Enforcement. Except as otherwise provided hersin, any Owner at

. his own expense, Declarant, and/or the Board shall have the right to enforce

any and all of the provisions of the Declarations. Such right of enforcement
shall include both damages for, and Injunclive rellef against, the breach of

any such provision.

Nonwaiver. The fallure to enforce any provision of the Declarations at any
time shall not constitute a walver of the right thereafter to enforce any such

provision or any other provision of said restrictions.

Liens. The Assoclation shall have the right, when appropriate in this
Judgment, to claim or impose a lien upon any Lot or Improvement
constructed thereon In order to enforce any right or effect compliance with

this Declaration.

Construction.

A)

(8)

(©)

(D)

Restrictions Severable. The provislons of the Declarations shall be desmed
independent and severable, and the Invalidily or partial Invalidity of any
provision or portion thersof shall not affect the validity or enforceabllity of any

other provision or porilon thereof.

Singular Includes Plural. Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular; and the

masculine, feminine or neuter shall each include the masculine, feminine,
and neuler.

Sole_and Absolute Discretion, Notwithstanding anything hereln to the

contrary, whenever a parly to this Declaration is entitled to exercise its "sole
and absolule discration”, such discretion may be exercised by that party for
any reason or for no reason, whether such discretion is arbilrary,
uncontrolled or unreasonable. Any parties' exerclse of its "sole and absolute
discretion” shall bs final and shall not be subject to appeal or be subject to
adjudication by a court of law, arbitration, mediation, or otherwise.

Caplions. -All captions and titles used in this Declaration are intended solely
for convenlence of reference and shall not enlarge, limit or otherwise affect
that which is set forth in any of the paragraphs, sections or articles.
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9.03 Amendment.

8.04

9.06

Daclaraifon of Covenams, Conditions and Rostrclions of Fox Meadow

(A) ByDeclarant. This Declaration may be amended by the Declarant, acting
alone, until ten (10) years from date hereof ("the Transition Date”), and
thereafler for so long as Declarant holds a majority of the votes of the
Associalion. No amendment by Declarant shali be effective until there has
been recorded in the Officlal Records of Brazos Cotinly, Texas, an
instrument exectited and acknowledged by Declarant and selling forth the
amendment, and, if amended after the Transition Date, an instrument
executed and acknowledged by the Secretary of the Assoclation, certifying
that the Declarant had the requisite number of votes.

(B) By Owners. In addition to the method in Section 9.03 (A), after the
Transltion Date, this Declaration may he amended by the recording in the
Officlal Records of Brazos Counly of an instrument executed and
acknowledged by the President and Secretary of the Assoclation setting forth
the amendment and certifying that such amendment has heen approved by -
Owners entitled to cast at least fifly-one percent (51%) of the number of
votes antitled to be cast pursuant to Section 6,03 hereof.

Notices. Any notice permitted or required by this Declaration shall be in writing and
may be delivered sither personally or by mall. If delivery is made by mall it shall be
deemed to have been delivered on the third-(3rd) day (other than a Sunday or legal
holiday) after a copy of the same has been deposited In the United States mail,
postage prepald, addressed 1o the person af the address given by such person to
the Association for the purpose of service of notices. Such address may be
changed from time to lime by nofice In writing given by such person to the

Assaciallon.

Interpretation. The provisions of this Declaralion shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and
operation of the Properly and of promoling and effectuating the fundamental
concepls of the Properly set forth In this Declaration. This Declaration shall be
construed, governed and enforced under the laws of the State of Texas.

Exemplion of Declarant. Nolwithstanding any provislon in this Daclaration to the
contrary, neither Declarant nor any of Declarant’s activilies shall in any way be

subject to the control of or under the Jurisdiction of the Architeclural Committee.
Without in any way limiting lhe generality of the preceding sentence, this

‘Peclaration shall nol prevent or limit the right of Declarant to (i) excavale and grade,

(i) construct and aller drainage palterns and facllitles, (ifi) construct any and all
other types of linprovements, sales and leasing offices, and similar facilities, and
(iv) post slgns incldental to construction, sales, and leasing anywhere within the

Property.
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8,03

8.04

9.01

9.02

Daclaraflon of Covenanls, Conditlons end Reslricllons of Fox tdoadovt

fiable to any Owner or to the Association for any damage done by them or either of
them, or lhelr respeclive agents, employees, servants or assigns, to any of the
aforesald vegetation as a result of any aclivily reasonably relating to the
conslruction, maintenance, operation or repalr of any facilily In any such easement

area,

Dralnage Easements. Each Owner covenahts lo provide easements for dralnage
and waler flow, as contours of land and the arrangement of Improvements approved
by the Archilectural Commitiee thereon require, Each Owner further covenants not
to disturb any irees or other vegetation within the drainage easements as defined
In this Declaration and shown on the Plat. There shall be no construction of
Improvements, temporary or permanent, in any dralnage easement, except as may
be approved in writing by lhe Archilectural Committee,

Blanket Easement, An easementis hereby retained in favor of the Assoclation ovet
all Lots and the Common Areas for the purpose of enforcing the Declaration, and
for the conslruction of a common cable television system, a common sprinkier
syslem, maintenance of landscaping, or any other ltem for the common benefit of
the Owners. An easement is further granted for the purpose of repairing and
maintaining any such system so constructed. An entry upon any Lot or the
Cominon Areas to effectuate the foregolng purposes shall not be deemed as

frespass.

ARTICLE 9
MISCELLANEOUS

Term. This Dedlaration, including al! of the covenants, conditions, and restrictions
hereof, shall run until iwenty (20) years from date hereof (“the Termination Date”),
unless amended as hereln provided. On the Termination Date, this Declaration,

including all such covenants, conditions, and restrictions shall be automatically

extended for successive periods of ten (10) years each.

Dissolution. Upon termination of this Dedlaration, the Association shall be
dissolved. In the event of any such dissolution of the Association, other than

incident to a merger or consolidation, the assels of the Association shall be
dedicated to any appropriate public agency to be used for purposes similar to those
of the Association with respect lo the Common Areas. In the event that such
dedication Is refused acceptance, such assels shall be granted, conveyed and
asslgned to any nonprofit corporation, assoclation, trust or other organization to be

devoted to such similar purposes.
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8.01

8.02

Docleralion of Covenenls, Conditlons end Reslrcllons of Fox Meadow

the said L.ot, excepl only for tax liens and all sums unpald on a first mortgage llen
or first deed of trust filed of record, securing in either instance sums horrowed for
the acquisition or Improvement of the Lot In question. The Assoclation shall have
the power to subordinate the aforesald Assessment and Fine lien to any other lien.
Such power shall be enlirely discretionary with the Board and an officer of the
Association, duly authorlzed by the Board, shall effectuate such subordination. To
evidence an Assessment and Fine llen, the Assoclation may prepare a wrilten
notice of Assessment and Fine lien setling forth the amount of the unpaid
Indebtedness, the name of the Owner of the Lot covered by such lien, and a
description of the Lot, Such notice shall be signed by an officer of the Assoclation,
duly authorlzed by the Board, and shall be recorded in the office of the County Clerk
of Brazos Counly, Texas. Such lien for payment of Assessments or Fines shall
attach with the priority above set forth from the date such payment becomes
delinquent, and may be enforced subsequent to the recording of a nofice of
Assessment and Fine lien as provided above, by the foreclosure of the defaulting
Owner's Lot by the Association judicially or by expedited foreclosure proceecings
pursuant to the provisions of Section 209.0092 of the Texas Property Code and
Texas Rules of Civll Procedure Rules 735 and 736, and successor statutes, and
each Owner expressly grants lhe Assoclation a powar of sale in connection
therewith, or the Association may Institule sult against the Owner personally
obligated to pay the Assessment or Fine and/or for foreclosure of the aforesald lien
judiclally, Any Owner may walve expedited foreclosure procsedings. In any
foreclosure proceeding, whether judiclal or not judiclal, the Owner shall be required
to pay the costs, expenses, and reasonable altorney's fees incurred by the
Assoclation, The Association shall have the power to bid on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, cohvey or
otherwise deal with the same. Upon the wrllten request of any Mortgagee, the
Assoclation shall report to sald Morigagee the status of any Assassments or Fines
relaling to the Mortgagee's mortgage and remalning unpald for longer than thirty

(30) days after due,

ARTICLE 8
EASEMENTS

Reserved Easements. All dedications, limitatlons, restrictions, and reservations
shown on any plat covering all or any portion of the Propertly and all grants and
dedlcations of easements, rights-of-way, restrictions, and related rights made by
Declarant prior to the Properly becoming subject lo this Declaration, are
incorporated herein by reference and made a part of this Declaration for all
purposes as If fully sel forth herein, and shall be construed as heing adopted in
each and every contract, deed or conveyance executed or to be executed by or on

behalf of Declarant conveying any part of the Property.

Surface Areas. The surfacs of easeimentareaas for underground utiiity services may
be used for planting of shiubbery, treas, lawns or flowers. However, nelther the
Declarant nor any supplier of any utility service using any easement area shall be
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Assaclation may enforce payment of such Assessments in accordance with
the provisions of this Article.

7.02 Regular Annual Assessments. The Initial annual Assessment shall be $300.00 per

7.08

7.04

7.06

Deolaralion of Covonanls, Condllions end Rosldcllons of Fox Meadow

Lot. Thereatter, prior to the beginning of each fiscal year, the Board shall sstimate
the expenses lo be incurred by the Assaciation during such year In performing its
functions under this Declaration. Assessments sufficient to pay such estimated
expenses shall then be levied as herein provided, and the level of Assessiments set
by the Board shall be final and binding so long as It Is made In good faith. If the
sums collecled prove inadequals for any reason, Including nonpayment of any
Individual Assessment, the Assoclation may at any time, and from time {o time levy
furlher Assessments in the same manner as aforesaid. All such regular
Assassments shall be due and payable to the Assoclation In the time and manner
directed by the Board at Its sole discretion, elther (a) annually, at the beginning of
the fiscal year, or (b) during the fiscal year in equal monthly instaliments on or
before the first day of each month, or (¢} in other convenient installments.

Special Assessments. [n addition to the regular annual Assessments provided for
above, the Board may levy special Assessmentls whenever in the Board's opinion
such speclal Assessments are necessary to enable the Board to carry out the
mandatory functions of the Association under the this Declaration. The amountand
due date of any special Assessments shall be al the reasonable discretion of the
Board. The Board may also make special assessments against Individual Owners
for costs related to repair or malntenance of damages or loss {o Common Areas or
propetty for which the Association has a repair obligation caused by the negligence
ot intentional acts of any Owner or occupants of a Lot.

Owner's Personal Obligation for Payment of Assessments, The regular and special

Assessments provided for herein shall be the personal and individual debt of the
owner of the Lot coverad by such assessments. Except as otherwise provided in
Section 7.01(A) hereof, no Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the
owner of the Lot shall be obligated to pay interest at the highest rate allowed by
applicable usury laws then In effect on the amount of the Assassment from due date
thereof (or if there is no such highest rate, then at the rate of 1-1/2% per month),
together with all costs and expenses of collection, including reasonable altorney's

fees.

Assassment and Fine Lien and Foreclosure. All sums assessed in the manner
provided in this Arlicle but not pald by the Owner, and all fines assessed by the

Board in the manner provided In Section 5.04, shall, together with interest as
provided in Section 7.04 hereof and the cost of collection, Including attorney's fees
as hereln provided, {hereupon become a continuing lisn and charge on the Lot
covered by suich Assessment or fine, which shall bind such Lot In the hands of the
Ownar, and such Owner's heirs, devisees, personal representatives, successors or
assigns, The aforasald lien shall be superlor to all other liens and charges against
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6.12

6.13

6.14

7.01

Daclarallon of Covenants, Condillons and Reslricllons of Fox Meadow

information requested by the Architectural Commiltee in connection with such
submission, approval shall be assumed. .

Varlances. Notwithstanding any other provision of this Declaratlon, In order to
prevent undue hardship upon the Owner or Owners of any Individual Lot or Lots
upon the Propetty, varlance from any restiictions sel out in this Declaration may be
granted by a unanimous decision of the Architectural Commiltee in a writlen
Instrument to be duly acknowledged, if and when such a varlance shall ever be

granted.

Governmenta) Agency Approval. Nothing in this Declaration shall be construed o

relleve any Owner from sscuring such approvals, certificates and/or permils as may
be required by law in connection with the construction of any Improvements on any

Lot,

Relatlonship with Assoclation. The ‘Architectural Committes has been created

pursuant to this Declaration to perform certain functions specified herein relating to
the review and approval of Plans and Specifications for Iimprovements bullt on the
Propertly. The Architeclural Commiitee does not exercise the authority of the Board,
and shall not do so unless and untll () the Board shall have duly appointed a
majority of Board members to the Architectural Committee, and (if) the Board shall
by unanimous resolution, duly recorded in the records of the Assoclation, make the
Architectural Commiltee a committee of the Board in accordance with the Texas

Non-Profit Corporation Act.

ARTICLE 7
FUNDS AND ASSESSMENTS

Assessments.

(A}  The Association may from time lo time levy Assessments against each Lot
whether or not improved. Except for special assessments, the level of
Assessmenis shall be equal and uniform between all Lols. [t is provided,
however, that no Assessments hereunder shall be levied against Dsclarant.

(B) Where the obligation to pay an Assessiment first arises afler the
commencement of the year or other period for which the Assessiment was
levied, the Assessment shall be prorated as of the date when said obligation
first arose In propoition to the amount of the Assessment year or other

perlod remalning after said date.

(C)  Each unpald Assessment together with such Interest thereon and cosis of
collection thersof as hereinatter provided, shall be the personal obligation of
the owner of the Lot against which the Assessment falls due, and shall
become a lien against each such Lot and all Improvements hereon. The
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6.06

.07

6.08

6.09

6.10

6.11

Dagclarallon of Covonanls, Condillons ond Reslriclions of Fox Meados?

with residential development within the Properly and the surrounding area., The
Architectural Committee shall have the authorily to disapprove any proposed
Improvement based upon the restrictions sel forth in the preceding sentence and
the decislon of the Architectural Committee shall be final and binding so long as it

Is made in good faith. The Architectural Committee shall not be responsible for

reviewing any proposed Improvement, nor shall its approval of any Plans and
Specifications be deemed an endorsement, from the standpolint of structural safely,
engineering soundness, or conformance with building or other codes not of its

authorship.

Actions of the Architsctural Commiltee, The Architectural Cominittee may, by

resolution unanimously adoptsd In writing, designate one or two of its members or
an agent acting on lts behalf to take any actlon or perform any dutiss for and on
behalf of the Architeciural Commiltee. In the absence of such designation, the vote
of a majorlly of all the members of the Architeclural Commilitee taken without a
meeting shall constilute an act of the Architectural Commiltes.

No Walver of Future Approvals. The approval or consent of the Architectural

Committes of any Plans and Speclfications for any work done or proposed, or in
connection with any other malter requiring the approval or consent of the
Archltectural Commitiee, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as {o any other Plans and Specifications, or other
malter whatever, subsequently or additionally submitted for approval or consent by -

the same or a different person.

Work in Progress. The Architectural Commitiee may at its option inspect all work
in progress to Insure compliance with approved Plans and Specifications,

No Llability for Architectural Commitiee Members. Nelther the Archilectural
Committee nor any member thereof shall be liable to the Association or to any
Owner or to any other person for any loss, damage or injury arising out of their |
being in any way connhected with the performance of the Architectural Commitlee's
duties under this Declaration unless dtie to the willful misconduct or bad faith of the
Archltectural Commillee or its membeérs, as the case may be. - Nelther.the
Architectural Committee nor any member thereof shall be liable to any Owner due
to the construction of any Improvements within the Properly, or the creation thereby
of any obslruction of the view from such Owner's Lot or Lots.

Address. Plans and Specifications shail be submilted to the Architectural
Committee in care of Edna Alford at 4090 Stale Hwy 6 S., College Station, Texas
77845, orin care of such other person at such other address as may be designaled
by Declarant or the Board, as the case may be, from time to time.

Fallure to Act. In the event the Architectural Commiliee or its. designated
representalive fails to approve or disapprove any Plans and Specifications within
thirly (30) days after the same have heen submiited to it, complete with all other
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6.03 Declarani's Rights of Appointment. Until the Transition Date as defined in Section

5.03(B), Declarant, its successors or assigns shail have the right o appolint and
remove all Voling Membaers of the Architectural Committee, which persons need not
be drawn from Association Members. Nolwithstanding the preceding sentence,
Declarant may delegats its right of appointment, or any portion thereof, to the Board
by written instrument before such date. Whenever the Transition Date occurs,
thereafter, the Board shall have the right to appolint all Voting Members, At such
time as the Board galins the right fo appolnt and remove Voling Members of the
Architectural Committee, or any portion of this right, a majority of the Voting
Members so appointed shall be drawn from Members of the Association. Advisory
Members shall, when reasonably possible, be drawn from Members of the

Assogiation,

6.04 Adoption of Rules. The Architectural Committee may adopt such procedural and
substanlive rules, not in conflict with this Declaration, as It deems necessary or
proper for the performance of its dutles, including but not limited o a buliding code,
a fire code, a housing code, and other similar codes.

6.056 Review of Proposed Construction. Whenever In this Declaration the approval of the

Architeclural Committes is required, the Architectural Commitiee shall have the right
to consider all of the Plans and Specifications for the Improvement or proposal in
question and all other facts thal, in Its sole and absolute discretion, are relevant.
Excepl as otherwise specifically provided hereln, prior to the commencemeant of any
construction of any improvement on the Property or any portion thereof, the Plans
and Specifications therefor shall he submilted to the Architectural Commitiee, and
constructlon thersof may not commence unless and until the Architeclural
Commiltee has approved such Plans and Specifications. Untll recelpt by the
Architectural Gommittee of any Information or document deemed necessary by the
Architectural Gommitiee, Il may postpone review of any Plans and Specilfications
submitted for approval, Uponh receipt of all necessary information, the Architectural
Committee shall consider and act upon any and all Plans and Speclifications
submitted for its approval pursuant to this Declaration, and perform such other
related dutles assigned or authorized by this Declaration, including at its option
inspection of construction in progress to assure ils conformance, with previously
approved Plans and Specifications. The Archlitectural Committee shall have the
express authority to perform fact-finding functions heretunder and shall have the
powetr to construe and interpret any covenant hersin thal may be vague, indefinite,
uncertain or capable of more than one construclion. The Architsctural Comniittee
may, In its review of Plans and Specifications and stich other information as il
deems proper, conslder whether any propossd Improvement upon a Lot would
unreasonably obstruct the view from other porlions of the Properly. The
Architectural Commities may, but shall not be required to, disapprove any
Improvement upon any Lot that would unreasonably ebstruct the view from any
other portion of the Properly. No Improvement shall be allowed on any Lot which
Is of such siZe or architectural design or involves the use of such landscaping, color
schemaes, exterlor finishes and materials and similar fealures as to be incompalible
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street rights of way which the Assoclatlon desires to maintaln or pay
for, or to power wash or stain fences that face Common Areas or that
face the outside of the subdivislon; in the best interest of the
Assoclation and the aesthetlc appearance of the subdlvision as a

whole,

(3)  To enter into contracts with Declarant and other persons, with such
terms and provislons as the Board shall determine, to operate and
maintain any of the Common Areas or to provide any service or

* perform any function on behalf of Declaranl or the Assoclatlon in
connection with the purposes of the Association,

(4)  Toacquire and own and to dispose of all manner of real and personal
properly, whether by purchase, grant, lease, gift or otherwise.

6.07 Indemnification. The Association shall Indemnify any director, officer, or member

6.01

-of a commiltee duly appointed pursuant to the Arlicles or Bylaws who by reason of

the fact that such person Is or was a dirsctor, officer or member of such a
commitlee of the Association was, is, or Is threatened lo be made, a named
defendant or respondent In (i) any threatensd, pending, or completed action, suit
or proceeding, whether civil, criminal, administrative, arbilrative, or Investigatlve, (If)
any appeal in such an action, suit, or proceeding, and (ill) any inqulry or
investigation that could lead to such an action, sull, or proceeding (hersinafter a
"Proceeding"), and agalnst all judgments, penallies (including excise and similar
taxes), fines, settlements, and reasonable expenses actually incurred by the person
In connection with any such Proceeding to the fullest extent permilted by the Texas
Non-Profit Corporation Act, as amended and In effect from time to lime. Such
authorization of indemnification shall be deemed to be mandatory and deemed to
constitute authorlzation of indemnification and advancement of expenses to the
fullest extent permitted by the Texas Non-Profit Corporation Act, as amended and

in effect from {ime lo time.

ARTICLE 6
ARCHITECTURAL COMMITTEE

Membership of Archlteciutal' Commitiae. The Architeciural Committee shall consist

of not more than four (4) voting members ("Voling Members") and such additional
nonvoling members serving in an advisory capaclly ("Advisory Members") as the
Voting Members deem appropriate. The following persons are hereby designated
as the initlal Voting Members of the Architecttral Gommitlee: Randy French, Jeffrey

French, Edna Alford, and Doug French,

6.02 Action by Architectural Commiltee, Items presented to the Architectural Committee

Daclaralion of Covenanls, Condlitons ond Residctlons of Fox Meadowy

shall be declded by a majorily vole of the Voting Members.
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accept, own, operate and maintaln all other properly, real and
personal, conveyed or Jeased to the Assoclation by Declarant; and to
maintain in good repalr and condition all lands, Improvements, and
olher Assoclatlon properly owned by or leased to the Association,
whether by Declarant or by other Persons.

(2) To pay all real and personal properly taxes and other taxes and
assessments levied upon or with respect lo any property owned by or
leased to the Assoclation, to the exienl that such taxes and
assessments are not levied directly upon Individual Members of the
Assaclatlon, The Association shall have all rights granted by law to
conlest the legality and the amount of such taxes and assessments.

(8) To execute morlgages, both construction and permanent, for
conslruction of Improvements on property owned by or leased to the
Assoclatlon, and to accepl lands In Common Areas, whelher or not
improved, from Declarant subject lo such mortgages or by assuming
such mortgages, including without limitation, a swimming pool or
pools In Common Areas. Financing may be effected through
conventional mortgages or deeds of trusl, the Issuance and sale of
development or olher bonds, or in any other form or manner deemed
appropriate by the borrower, whether Declarant or the Assoclation,
The mortgage or other security interest given to secure repayment of
any debt may consist of a first, second or other junior lien, as deemed
appropriate by horrower, whether Declarant or the Association, on the
Improvements to be conslructed, together with such underlying and
surrounding lands as the borrower deems appropriate. The dabt
secured by such morigage or other securily instrument may be retired
from and secured by the revenues generaled by dues, use fees,
assessment of Members, or otherwise, or any combination thereof, as
may be deemed appropriate by Declarant or the Association, as the
case may be, butl subject to the limitations iImposed by this

Declaration.

(B) - In addition to, and not In limitation of, the power and authorily of the
Association as set forth In Sectlon 5.04 of this Declaration, the Assoclation,
acling through the Board, shall have the powsr and authority:

" (1)  To grant and convey portions of Assoclation properly, including fee
title, loasehold estates, sasements, right-of-way, and/or morigages,
to any person or eniity for the purpose of constructing, erscting,
operating or maintaining improvements;

(2)  To pay for water, sewer, garbage removal, landscaping, gardening
and all other utllities, services and malntenance for the property of the
Association; or within cily-owned parks, parkways, entrance ways, or
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(B) Insurance. To obfain and malintain In effect policies of insurance which, In
the oplnion of the Board, are reasonably necessary or appropriate to carry

out Assogiation functions.
{C) Records. To keep.hooks and records of the Assoclation's affalrs.

(D) Assessments. To levy Assessments as provided In Article 7 below.

(E)  Rlght of Entry and Enforcement, To enter at any time In an emergency, or

in a non-emergency, alter ten (10) days' wrilten notice, without being liable
to any Owner, upon any Lot and into any Improvement thereon for the
purpose of enforcing the Declarations, and the expense Incurred by the
Assaclation In connection with the entry upon any Lot and the work
conducted thereon (i) shall be a personal obllgation of the Owner of the Lot
entered upon, (i) shall be a llen upon the Lot entered on and improvements
thereon, and (ili) shall be enforced in the same manner and to the same
exient as provided in Article 7 hereof for regular and spscial Assessments,

" The Association shall have the power and authority from time to time, In its
own namse and on lts own behalf, or In the names of and on bshalf of any
Owner who consents thereto, to commence and maintain actions and suits
lo enforce, by mandalory Injunction or otherwise, or to restrain and enjoin,
any breach or fhreatened breach of the Declarations. The Assoclation is
also authorlzed to setlle claims, enforce liens and take all stich action as it
may deem necessary or expsdient to enforce the FOX MEADOW Residential
Restriclions; provided, however, that the Board shall never be authorized 1o
expend any Association funds for the purpose of bringing suit against
Declarant, its successors or assigns.

(F) Elnes. To levy and coflect fines against Owners for any violation of the
Declaration which is not cured by the Owner in the judgment of Board within
30 days afler wrilten nollce of such violation as provided in section 9.04.
Fines may he assessed repeatedly for continuous violations. Fines shall be
uniform aceording 1o a fine schedule to be estabiished from time to time by

the Board,.

{G) Legal and Accounting Services. To retain and pay for legal and accounting

sefvices necessary or proper for the operation of the Assoclation.

5.06 Common Areas.

(A)  Subject to and in accordance with this Declaration, the Association, acling
through the Board, shall have the following dutles:

(1) Toaccept, own, operate and maintain all Common Areas which may
be conveysd or leased to it by Declarant, together with any
Improvements of any kind or purpose located in sald areas; and to
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ARTICLE &
FOX MEADOW HOMEOWNER'S ASSOCIATION

5,01 Organization. The Declarant has caused, or will cause the formation and
incorporation of the Association as a nonprofit corporation created for the purposes,
charged with the dutles, and vested with the powers prescribed by law or set forth
In Its Articles and Bylaws or In thls Declaration, Nelther the Articles nor Bylaws shall
for any reason be amended or otherwise changed or Interpreted so as to be

Inconslstent with this Declaration.

5,02 Membership. Any Person or enlity upon becoming an Owner shall aulomatically
become a Member of the Association. Membership shall be appurienant to and
shall run with the properly interest, which qualifles the Owner thereof for
membership, and membership may not be severed from, or in anyway transferred,
pledged, mortgaged, or alienated except together with title to the said property

interest,

5,03 Voling Rights. The right to cast votes and the number of votes which may be cast,
for election of directors to the Board and on ali other matters to be voted on by the

Members shall be calculated as follows:

(A)  The Owner, whether one or more (including Declarant), of each Lot within
the Properly shall have one vote for each Lot so owned. In addition,
Declarant shall have one vote for each lot reflected on the preliminary plats
of the portions of the Properly which have not been platted.

(B) In addition o the votes to which Declarant Is entitled by reason of
Subparagraph (A) of this Section, for every such vote, Declarant shall have
three (3) additional votes unlil such time as the votes described In
Subparagraph (A) of this section, owned by Owners other than Declarant,
total in the aggregate (90%) of the total number of votes outstanding under
Subparagraph (A) (the “Transition Date"). Thereafler Declarant shall oniy
have votes if any, to which il is entilled under Subparagraph (A) of this

seclion.

5,04 Poweis and Authotlly of the Association. The Assoclalion shall have the powers of

a Texas nonprofit corporation, subject only o any limitations upon the exercise of
Its power as are exprassly set forth In this Declaration. Without in any way limiling
the generality of the lwo preceding sentences, the Assoclation, and the Board acting
on bhehalf of the Association, shall have the following powers at all times:

(A)  Policles, Rules and Bylaws. To make, establish and promulgale, and in ils
: discretion to amend or repeal and re-enact, such Policies, Rules and Bylaws,
not In conflict with this Declaration, as Il deems proper to address any and

all aspects of its functions.
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4,02

4.03

4.04

4.05

4,06

4.07

Daciaralfon of Cavensnls, Condllens and Reslrclions of Fox Meadows

view from any particular Lot. The Architectural Commitlee may conslder the effsct
the Improvement will have on the Property as a whole, it being expressiy
understood thal nelther the Architectural Committee nor themembers thereof shall
be liable to any Owner In monetary damages or otherwise due to the construction
of any Improvement within the Property or the creating thereby of an obstruction to
the vlew from such Owner's Lot or Lots.

Garages. No Lot shall have Improvements erected which do not provide for at least
a one-vehlcle garage. Except with consent of the Architectural Commiliee, garages
may not be converted or used for occupancy by Owners or other ocoupants, or any
other purpose other than storage of vehicles, equipment or other Incidental related

property.

Outbuildings. Every building, Inclusive of such slructures as a storage building or
greenhouse shall he compatible with the dwelling to which It is appurtenant in terms
of its design and material composition or be completely scresned from public view.
All such huildings shall be subject to approval by the Architectural Commiliee, Inno
instance shall an oulbuilding exceed one (1) story in height or have total floor area
in excess of twenty percent (20%) of the floor area of the main dwelling.

Building Helght, No Improvement greater than thirty-two (32) feet in helght
may be constructed on any Lot without the prior written approval of the
Architectural Committee, For purposes of this paragraph, helght shall be
measured from the foundation slab of the proposed Improvement to the
ridgeline of the roof of the proposed Improvement.

Bullding Materials: Dwelllng Size. All structures shall be of recognized
standard construction quality, Unless an exception Is granted by the
Architectural Committee, all single famlly dwellings on Lots shall contain no
less than 1,000 square feet of enclosed living space, exclusive of all porches

(open or covered), decks and garages.

Construction in Place. The use of prefabricated maierials shall be allowed only with
the prior written approval of the Architectural Committee.

Setback Requirements. No building shall be located or erected nearer to any Lot
line than the building line shown on the recorded plat of the Properly subdivision

sectlon which includes such Lot,
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3.30

3.31

4.01

Daclsralion of Govenanls, Gondillons ond Roslilcllons of Fox Moadow

(C) The owner, the spouse of the owner, the parents of the owner, or the lineal
descendants of the owner and their authorized guests, but which Is not used
by such persons as a rooming or hoarding house for unrelated persons; or

(D) Notmore than four unrelated persons and lineal descendants thereof under
a lease agreement with the owner of the resldence; or

(E) A single family unit consisting of no more persons than ara otherwise
authorized herein under a lease agreement with the owner of the residence.

Compllance. Each Owner shall comply striotly with the provislons of the
Declarations as the same may be amended from time fo time. Failure o comply
shall constitute a violation of this Declaration, and shall give rise to a cause of action
to recover sums due for damages or injunctive relief or hoth, maintainable by the
Board on behalf of the Association or by any aggravated Owner. Declarant, for
itself, lis successor or assigns, reserves the right to enforce these restrictive
covenants, though it may have previously sold and conveyed all subdivided Lots
controlled hy these covenants within the Property. The reservation of this right of
enforcement shall not create an obligation of any kind to enforce the same,

No Warranly of Enforceability,. While Declarant has no reason to believe that any
of the restrictive covenanis or other terms and provisions contained In the
Declarations are or may be invalid or unenforceable for any reason or {o any extent,
Declarant makes no warranly or representation as to the present or future validily
or enforceabllity of any such reslriclive covenants, terms or provisions, Any Owner
acquiring a Lot In reliance upon one or more stich resticlive covenants, terms or
provislons shall assume all the risks of the validity and enforceability thereof and,
by acquiring the Lot, agress to hold the Declarant harmless therefrom.

ARTICLE 4
RESIDENTIAL RESTRICTIONS

Residential Uss. AllLots shall be improved and used solely for resldential purposes
inclusive of a garage, fencing, and other such improvements as are necessary or
customarily incident to residential use. No Owner shall oceupy or use his Lot or any
Improvements constructed thereon, or permii the same or any part thereof to be
occupled or used for any purpose, including religious, other than the private
residence. All Lots within the Propetrly shall be improved as single-family residential
structires, with no more than one (1) residentlal dwelling unit per Lot, Anything
hersin to the contrary notwithslanding, any Lol may be used or improved for a
greenbell, open space and/or draln field purposes.'No Improvement may be
constructed upon any Lot that wotlld unreasonably obstruct the view from any other
portions of the Properly, and the positioning of all Improvements upon Lots within
the Property Is hereby expressly made subject to Architectural Committee review.
The Architectural Commiltes may, but shali not be requlred to, prevent or allow the
construction of a proposed Improvement based upon the effect it will have upon the
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3.24

3.25

Swimming Pools, Recreational Amenitles, Other Common Areas. Any swimming
pools, recreational amenities or other improvements In common areas constructed

on the Property by Declarant or the Assoclation shall be governed by rules and
regulations for use or prohibitions against use established by the Board from time

to time.

Doors and Windows, No "hurglar bars,” stesl or wrought Iron bars, or similar
fixtures, whether designated to decorative, security or other purposes, shall be
installed on the exterior of any windows or doors of any dwelling. No signs,
numerals or other wiiting shall be written on or placsd In the doors, windows or
exterlor walls of any dwslling, elther temporarily or permanently, except that the
Board may, In its discrstion, permit house numbers to be written temporarily on a
single window of a dwelling while occupants are moving in, provided such numbers

" are removed within sevenlty-iwo (72) hours after the occupants have taken

3.26

3.27

3.28

3.29

Daclaraifon of Covenants, Conditions and Reslricllons of Fox Meadow

cccupancy. Sheets or similar temporary window treatmenis may be used for a short
time after taking occupancy of a dwelling, provided they are removed and replaced
with permanent window reatments within a reasonable time, not to exceed fourieen
(14) days, after taking occupancy of the dwelling, as determined In the sole
discretion of the Board. Foil, cardboard, plywood, hewspaper, sheels or hed linens
shall not be used as window coverings at any time, except for hona fide
emergencles of less than thres (3) wesks.

Registered Sex Offenders. Without ihe prior written approval of the Board, no Lot
shall be occupled in whole or in part by any person who s a registered sex offender

on the Texas Public Sex Offender Registry, or any similar registry in another state.

Seasonal Decorations, No Owner or Occupant of any Lot shall keap or maintain
any decorations relaled to seasonal events (Chrisimas, Independence Day,
Thanksgiving, Hallowsen, for example, without limitation) for more than ten (10)
days after (or for more than thirly (30) days prior o) the date of the aclual seasonal

event.

Basketball Goals and Sporis Equipment. No basksiball goals (pole, backboard or

rim) or other sports equipment, shall be permanently or temporarily erected or
located within fifteen (15) feet of the front Lot line on any Lot or the slde Lot line

along any public street.

Occupancy. A residence may only be occupied by:

(A)  Asingle family unit which may consist of the owner of lhe residence, his or
her spause, his or her children, and his or her parents; or

(B) No more than wo unrelaled individuals and lineal descendants fhereof; or

Pago 10 of 25




3.20

3.21

3.22

3.23
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fonces are allowed only if fully screened from public view (l.e. "dog runs”);
howevet, any and all such cyclone fenoes and the use thereof must first be
approved In writing by the Commlttee. Fences may be reasonably stained to
enhance hatural appearance butare not to be palnted unless approved by the
Committee. The “good side” of the fence (that is, the side that shows fence
slats or pickets only) shall always face the public sfreet closast to such fence
or common area, as appropriate, Final approval of fencing and its facing shall

be at full discretion of the Committee. .

Pets and Livestock, No animals, livestock, pouitry or insects of any kind shall be
raised, bred or kept on any lol, except that dogs (excluding Pit Bulls, Ghows,

Roltweiler, Dobermans or any dog with a wolf mix, which are strictly prohibited),

cats, fowl, or other household pets may be kept if they are not used, maintained or
bred for any commerclal purposes, and provided such pets do not become a
nuisance to the nelighborhood. All dogs wilh a previous record of aggressive

behavior or Instances of biling shall be fenced.

Maintenance of Lawns and Plantings. Those portions of each improved lot that are
visible from the strest, primarlly the front yard, shall be maintained with domestic

grass and/or suitable ground cover, integrated with any natural trees and bushes
that may be Incorporated Into the landscaping. In any case, whether a yard Is
primarlly covered with grass and/or ground cover or fargely covered with natural
growth, the yard shall be kept in a manner consistent with a well-malntained

atiractive neighborhood.

If the owner of any lot falis to keep the grass and vegetation cut as often as may be
necessary to maintain the lot In a neat and atiractive condition, the Assaclation may
have the grass or vegetation cut, and the lot owner shall be obligated to pay, or
otherwise reimburse the Assaclation, for the cost of such work. By acceptance of
its grant deed, each lot owner is the Subdivision grants to the Assaciation authorily
to enter upon such owner's properly without threat of trespass or other liabilily
against the Association excepling willful misconduct by Assaclation, its officers,

employees and agents.

Sight Lines. No fence, wall, hedge, or shrub planting which obstrucls sight lines
from streets on the Property shall be placed or permitted to remain on any corner
Lot within the area defined by a line drawn batween (wo points located twenty (20)
feel from the point of intersection of the slreet right-of-way properly lines
iImmediately adjacent to the Lot, as reasonably located by the Architectural
Commitlee, Measurements shall be by chord, and not arc. No free shall be
permitted to remain within such areas, unless the follage Is maintained at stifficient

helght to prevent obstruction of such sight lines.

Garage Conversions. No garage or an); portion thereof, may be constructed Into

“anclosed living space unless the Architectural Committee first approves the Plans

and Speclfications for conversion and construction In wriling.
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3.18 Vehicles. No vehicle or trailer, which is inoperative, wrecked, dismantled, discarded

3.19

Declarallon of Covenants, Condillons end Resldcllons of Fox Meadow

or which does not have (f) a lawful license affixed thereto, (ii) an unexpired license
plate or plates, and (fii) a valid motor vehlcle safely Inspection certificats, shall be
permitted upon any lot, If visible from the strest for a perlod longer than 72 hours
such violative vehicles shall be subject to being towed away by the Assoclation at
the owner's expense,

No truck or van with more than two axles, service vehlcles (including but not limited
to, those conlalning multiple tool boxes, ladder racks, welding equipment,
construction equipment or other similar equipment or accessories), boat, trailer,
motor home, mabile home, house tralier, or recreational vehicle, may be kept on the
street in front of any lof, or upon any lot, unless It Is kept inside the garage or yard
areas, behind fences or walls, and concealed from public view. No vehicle of any
kind may be parked on lawn areas for any reason, These restrictions shall not
apply o any vehicle, machinery, or maintenance equipment femporarily parked and
used for the construction, repair and maintenance of the Subdivision or of any
properiies in the Subdivision. Passenger vehicles may be parked on the street in
front of lots for periods of time not to exceed twelve (12) hours In any twenty-four
(24) hour period. Any vehicle parked for a longer time may be towed away by the
Associalion at the lot owner's expense, This restriction is not to be construed to
prohibit periodic overnight guests from parking on the street, but Is to specificaily
prohibit resldents from using the street as the usual overnight parking for vehicles.
No major repalr work, dismantling, or disassembling of motor vehicles or other
machinery or squipment shall be permitted In or on any drive, sireet, garage, carport

ol any part of any lot.

No motorcycles, motorbikes, dirt-blkes, molor-scooter, go-caris, or three and four
wheel “off-road” vehicles, nor any similar vehicles, whether licensed or unlicensed
may be operated by unlicensed operators on any lot or on any strest in-the
Subdivision. Furthermore, no motor vehicle that Is operated, elther legally or
itegally, on the lots or on the streets of the Subdivision shall be permitted to make
or emitany noxious or offensive noises, smells, or fumes, or to be operated in such
a manner that may be or become a danger, nuisance or annoyance to the

neighborhood.,

Fences. No fence, wall, or any other structure shall be erected, added or
placed on any lot neater to any front lot line than the nearest front corner of
the residential dwelling, unless approved by the Commiitee. All fences, walls
and maliboxes shall be of a nature and qualify so-as to be harmonious with,
and enhance, and not detract from the general appearance of the Subdivision
and must be approved in writing by the Committes prior to construction.
Each Individual lot owner Is responsible for keeplng, repairing, replacing and
maintaining any exlsting fence or wall that Is on the ownet's lot or adjacent
right-of-way. All fences will be made of cedar, spruce, fir, pine, redwood or
ornamental mefal unless otherwise approved by the Committee. Cyclone
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3.13

3.14

3.16

3.16

317
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thersof shall be submitted to the Architectural Commiltee and approval of such
deslgn, including the aesthelics thereof, shall be required before construction may

begin.

Driveway. The Architectural Commillee shall have the right to impose limitations on
driveway deslgn, Including malerlals, aprons, location and point of contact with
dedlcated roads, streets or private driveways within the Properly.

Drainage. There shall be no interfersnce with the established drainage pallerns
over any of the Properly, except by Declarant, unless adequate provision is made

. for proper dralnage and approved by the Architectural Committee.

Hazardous Activities. No activities shall be conducted on the Properly and no
Improvements shall be constructed on the Property that are or might be unsafe or
hazardous to any person or properly. Without limiting the generalily of the
foregolng, no firearms or fireworks shall be discharged upon the Properly, and no
open fires shall be lighted or permitled on a Lot except in contained barbsque units
while attended and in use for cooking purposes, or within safe and well-designsed
(I) interlor fireplaces, {li) exterior fireplaces, or {lii) outdoor chimneys (or chimineas).

Mining and Drilling. No oll drilling, oll development operations, ol reflning, quarrying
or mining operation of any kind shall be permitted upon or in any Lot, nor shall oil
wells, tanks, tunnels, mineral excavatlons, or shafts be permitted upon any Lot. No
derrick or other structure designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon any Lot. No well, pump, shaft, casing or
other facilities for the removal of subsurface water shall he placed or maintained on
any Lot, and no boring, drilling, removal or exploration for subsurface water or the
injection of water or waste water shall be conducted on any Lot,

Machinery and Equipment. Without the approval of the Association or Declarant,
no machinery or equipment of any kind shall be placed, operated or maintained

upon or adjacent to any Lol or Gommon Area except such machinery or equipment
as is usual and customary In Brazos County, Texas, in conneclion with the use,
mainlenancs, or consiruclion of a privale residence or appurtenant structures or
recreational facilities maintained by the Association; provided, however, such
machinery or equipment may be placed, operated or malntained by any
governmental or quasi-governmental agency, or by any public utility, in the
performance of its legitimate functions.

Temporary Structures. No tent, shack or other temporary building, improvement or-
structure shall be placed upon a Lot without the prior wrliten approval of the

Architeclural Commiltes; provided, however, that the Declarant.may maintain or
authorize temporary structures necessary for storage of lools and equipment, and
for office space for architects, builders and foremen on a Lot duting any period of
aclual construction, which authorization, If given, shall include the naturs, size,
duration and locatlon of such struclure or structures.
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3.05

3.06

3.07

3.08

3.09

3.10

3.11

Declarallon of Covenanls, Gondlilons and Restrictions of Fox Meadow

Committee’s consent, and In so dolng, shalf not he liable and s expressly relisved
from any liabilily for trespass or other sori In connection therewith, or arising from

such removal.

Clotheslines, Garbage Gans, Rubblsh and Debris. No rubbish or debris of any kind
shall be placed or permilted to accumuiate upon a Lot and no odors shall be
permitted to arlse therefrom so as to render the Properly or any portion thereof
unsanitary, unsightly, offensive or detrimental (o any other property or lts occupants,
No clotheslines shall be erected or installed on the exterlor portion of any Lot and
no clothing, linens or other materlal shall be aired or dried on the exterior porlion of
any Lot, unless screened from vlew from any adjacent lot or slreel, All garbage
cans, above-ground storage tanks, mechanlcal equipment, woodplles, yard
equipment and other similar ltems on Lots shall be located or screened so as to be
concealed from view of neighboring Lots, streets, and properly located adjacent to
the Lot. All rubbish, trash, and garbage shall be stored In appropriate containers
approved by the Board and shall regularly be removed from the Properties and shall
not be allowed to accumulate thereon, If rubbish or debris accumulates upon any
Lot In violatlon of this provislon in the judgment of the Assaclation, the Association
may remove the rubbish or debris, and charge a special assessment to the Owner

of the Lol.

Noiss. No noise or other nuisance shall be permilted to exist or operate upon any
portion of the Property so as {0 he offensive or detrimental to any other portion of

the Property or to its occupants.

Lighling. No exterlor lighling of any sort shall be installed or maintained on a Lot
where the light source is offenslve or a nuisance to nelghboring property, except for
reasonable securily or landscape lighling that has the approval of the Architectural

Commitlee.

Nulsance and Lateral Support. No noxious or offensive activily or work shall be

- conduicted upon any Lol so as to impair the struclural soundness or Integrity of any

improvement on any other Lot, or which may be or may become an annoyance or
nuisance to the neighborhood,

Repalr of Improvements. All improvements upon the Properly, including any Lot,
shall at all times be kept in good condition and repalr and adequalely painted or

otherwise maintained by the Owner or Owners thereof,

Alteration or Removal of Inprovements. Exclusive of normal malntenance, any

construction or removal in connsction with any Improvement, which in any way
alters the exterlor appearance of said Improvement, shall be performed only with

the prior written approval of the Architectural Commiitee.

Solar Equipment. In the evenl an Owner desires lo use solar panels or other solar
equipment in connection with the use of any Lol, the locallon and installation design
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(B) A statement thal the provisions of this Declaration shall ho longer apply to
the withdrawn land; and

(C) Alegal description of the withdrawn land.

ARTIGLE 3
GENERAL RESTRICTIONS

All of the Properly shall be owned, held, encumbered, leased, used, occupled and
enjoyed subject to the following limitations and restrlctions:

3.01 Construclion of Improvemsents. No Improvements shall hereafter be constructed
upon any of the Property withouit the prior approval of the Aréhltectural Committee.

- 3,02 Antennas.

No exlernal antennas of any kind shall be permitted on any lot within the
Subdivision without prlor wrilten approval of the Committee as to antenna slze,
heighl, placement and visibility. No satellite antenna nor any antenna dish may be
parked, erected or installed elther permanently or temporarily, on any lot, except in
backyard areas where it Is substantially concealed from public view.

3.03 Subdividing. No Lot shall be further divided or subdivided, nor may any easement
or other Inlerest thereln less than the whole be conveyed by the Owner thereof
withoutthe prior written approval of the Architectural Committee; provided, however,
that when Declarant Is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey an easement or other interest less than the whole,
all without the approval of the Architeclural Committee.

3.04 Slans. No sign of any kind may be erected or maintained on any Lot without the
‘ consent in writing of the Archilectural Committee except the followlng permitted

signs:
(A) slgns advertising the Lot for sale;

(B) notmore lhan (wo (2) polltical signs, and then only for the period from one
month prior to and three days after an official election day;

(C)  school spirit signs; or

(D)  sscurily signs.

No permitted sign shall exceed five (5) square feet withoul the prior wrilten approval
of the Architectural Cominittee. Declarantor the Archilsctural Committee shallhave
the right to enter and remove any unapproved sign, advertisement, billboard or
struclure which Is placed on any Lot without the Declarant or the Architectural
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1.18 Plans and Specificalions. "Plans and Specifications” shall mean any and all

" 1,19

2.01

2,02

Declarallon of Cavenenls, Condlllons end Resldclions of Fox Aoados

documents designed to gulde or control the construction or ereclion of any
improvement, Including, but not limited to, those indicating location, size, shaps,
configuration, materials, site plans, excavation and grading plahs, foundation plans,
drainage plans, landscaping and fencing plans, elevation drawings, floor plans,
specifications on all bullding products and construction technlques, samples of
exterlor colors, plans for utllity services, and all other documentation or Information

relevant to such Improvement,

Praperty. “Properly” shall mean the real property In Brazos County, Texas which
is described in Exhibit "A", and additional lands.

. ARTICLE 2
PEVELOPMENT OF THE PROPERTY

Addilion of Land. Declarant may, but shall not be required to, at any lime and from
time to fime, add any other lands to the Properly, and upon such addition, this
Declaratlon and the covenants, conditions, restrictions and obligations set forth
hereln shall apply to the added land, and the rights, privileges, dulies and liabilities
of the persons subject to this Declaratlon shall be the same with respect 1o the
added land as they are with respect to the lands originally covered by the
Declaration. In order to add lands to the Properly hereunder, Declarant shall be
required only to record In the Officlal Records of Brazos Counly, Texas, a Notice of
Addilion of Land contalning the following provisions:

(A) A reference to this Declaration, which reference shall state the book and
page numbers of the Official Records of the County wherein this Declaration

Is recorded;

(B) A stalement that the provisions of this Declaration shall apply to the added
land; and

(C) Alegal description of the added land.

Withdrawal of Land. Declarant may, al any time and from time to time, reduce or
withdraw areas from the Properly, and upon such withdrawal, this Declaralion and
the covenants, conditions, restrictions and obligations set forth herein shall no
longer apply fo those lands withdrawn. In order to withdraw lands from the Property
hereunder, Degclarant shall be required only to record in the Official Records of
Brazos Counly, Texas, a Notice of Withdrawal of Land containing lhe following

provisions:

(A) A reference to this Declaration, which reference shall state the book and
page numbers of the Official Records of the-County wherein this Declaration

is recorded;
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1,08

1.09

1.10

- 111

1.12

1.13
1.14
1.16

1.16

1.17
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Common Areas. "Commmon Areas” shall mean any land conveyed, leased,

dedicated or assigned by Declarant, or a third party with the Association’s consent,
to the Association for malntenance and operation, Including, but not limited to,
easements, roads, sntryways, roadways, rights-of-ways, parkways, median strips,
sldewalks, parks, recreational areas, pavilions, walking trails, swimming pools, water
fealures, (rails, paths, ponds, creeks, or lakes within the Property.

Declarant, "Declarant” shall mean BCS Development Company, its duly authorized

representatives or thelr respective successors or assigns; provided that any

assignment of the rights of BCS Development Company as Declarant, must be

expressly set forth in writing and the mere conveyance of a portion of the Property
without wrilten assignments of the rights of Declarant shail not be sufficlent to

constitute an assignment of the rights of Declarant hereunder.

Declaration. “Declaration” shall mean this instrument as It may be amended from
fime to time.

Improvement. “Improvement” shall mean every structure and all appurtenances
thereto of every lype and kind, including but not limlted to buildings, outbuildings,
storage sheds, patios, tennis courls, swimming pools, garages, slorage bulldings,
fences, screening walls, retalning walls, sfairs, decks, landscaping, pole signs,
exterlor alr conditioning, water softener fixtures or equipment, and poles, pumps,
walls, {anks, reservoirs, pipes, lines, meters, antennae, towers and olher facilities
used In connection with water, sewer, gas, eleclrie, lelephone, regular or cable

television, or other utilities.

Lot. “Lot” or “Lols” shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on a recorded plat of the Property, together with all

Improvements located thereon.

Member. “Member" or "Members” shall mean any person(s), entity, or entities
holding membership rights to the Association.

Mortgage. "Mortgage” or "Morlgages” shall mean any mortgage or deed of trust
covering any portion of the Properly given lo secure the payment of a debt,

Mortgages. “Mortgagee” or "Morigagees” shall mean the holder or holders of any
Mortgage or Morlgages.

Owner, "Owner” or "Owners" shall mean a person or persons, enlity or entities,
mcludlng Declarant, holding a fee simple Interest In any Lot on the Property, bul

shall not include a Mortgagee.

Person, "Person” or “Persons” shall mean an individual or Indivlduals entity or
entities having the legal right tohold titie to real properly.
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it Is hereby
declared () that alf of the Property shall be held, sold, conveyed and accupled subject to
the following covenants, conditions, restrictions, llens, and charges, which are for the
purpose of preserving the value and deslrabliity of, and which shall run with, the Property
and shall be binding on all parlies having any right, (itle, or interest In or lo the Properly or
any part thereof, thelr heirs, successors, and asslgns, and which shall inure to the henefit
of each owner thereof; and (i) that each contract or deed that may hereafter be executed
with regard to the Propeity or any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to the following covenants, conditions and
restrlctlons regardless of whether or not the same are set out or referred to In said contract,

or deed.

ARTICLE 1
DEFINITIONS

- Unless the context otherwise specifies or requires, the following words and phrases
when used In this Declaratlion shall have the following meanings hereinaflter specified:

1.01 Additional Land. Declarant, or Declarant’s assigns, may create additional phases
or sactions of Fox Meadow, and adopt the same, simllar or different restrictions,
- rules, and regulations for such phases or sections, and make the additional phases

or sections subject to the Assoclation.

1,02 Architeciural Commiltee. “Architectural Commiltee” shall mean the commiltee
created by the Board to review and approve plans for the construction of
Improvements on the Property, If the Board does not appoint an Architectural
Committee, the Board shall serve as the Architectural Committee,

1.03 Aticles. “Arilcles" shall mean Arlicles of Incorporation of Fox Meadow

Homeowner's Association, Inc., as that instrument may be amended from time to
time, which instrumentiis filed in the office of the Secretary of State of the State of

Texas.

1.04 Assessment. "Assessment” or "Assessiments” shall mean such assessments as
may be levied by the Associalion under the terms and provisions of the Declaration.

1.06 Assaciation. “Assoclation® shallmean Fox Meadow Homeowner's Assoclalion, Inc.,
a Texas nonprofit corporation, which shall have authorlity and responsibility for ail
of the scommunities and subdivislons of Brentwood, as hereafter defined.

1.08 Board. "Board” shall mean the Board of Directors of thse Assoclélion. Board
members may, but need not, be Members of the Association. .

~ 1.07 Bylaws. “Bylaws shall mean the Bylaws of the Association as adopted by the
Board, and from time to lime amended,
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This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
FOX MEADOW (the “Declaration”), Is made effective as of }Zl:m , 2014,
by BCS Development Company (hereinafter sometimes referred to as “Declarant”).

WHEREAS, Deciarant Is the owner and developer of certaln real properly now or
hereafter commonly known and described as a 6.767 acres In the Moses Baine Suivey,
A-8, Bryan, Brazos Counly, Texas, and which land subject to this Declaration Is Lots 10R1
- 10R13, 11R1 - 11R12, and Common Area “A”, Replat of Fox Meadows, and more
particularly described in Exhiblt “A”, attached hereto and made a part hereof, Declarant
deslres to establish and Implement plans for residential living, racreation, aesthetlc and

guality-of-life considerations.

The purposes of this Declaration are lo: profect the Declarant and the Owners
against inappropriate development and use of Lots wilhin the Subdivision; provide use,
maintenance and repair of compatibilily of deslgn of improvements within the Subdivision;
secure and preserve sufficlent seilbacks and space belween buildings so as to create an
aesthetically pleasing environment; provide for landscaping and the maintenance thereof:
provide for a properly owner's assoclalion to maintain common areas and to assist in
enhforcing these Declaration; and, in general, o encourage construction of altraclive,
quality, permanent improvements that will promote the general welfare of the Declarant
and the Owners. Declarant desires to impose these restrictions on the Properly now and
yot refain reasonable flexibilily lo respond to changing or unforeseen circumstances so as
to guide, control and maintain the quality and distinction of the Fox Meadow project. The
restrictive covenants herein will preserve the best interests of the Daclarant and the
Owners and Residents of Fox Meadow, after completion of all development and

construction therein.

WHERFAS the Declarant desires to convey the Property subject to certain
proteclive covenants, conditions, restrictions, liens and charges as hereinafter set forth;

WHEREAS the Declarant desires to creale and carry out a uniform plan for the
improvement, development and sale of the Properly for the henefit of the present and
future owners of the Property; .
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