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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 
FOR BRIAR MEADOWS CREEK. PHASE V 

THIS DECLARATION. made on March 11. 2016. by 7 OAKS l)EVELOPMENT, LTD 
.. hereinafier referred to as "Dcclarant": W!TNESSETI I: 

WHEREAS. Declarant desires to develop a resiclenlial subdivision: and 

WHEREAS, Declarant desires to provide for the preservation of the values and 
amenities, and for enhancing Lhe desirability and allracliveness of the Properties. together with 
such additions as may hereafter be made thcrelo (as provided in said Article II. Section 2.02. and 
other related provisions) to the covenants. restrictions, conditions. easements, charges and liens. 
hereinafter set forth, each and all of which is and arc for the benefit of said Properties, each of 
the owners thereof. and the community; and 

WHEREAS, Dec!arant has created certain Common Property within the Subdivision as 
hereinafter described and it has deemed it desirable to create an agency to which should be 
delegated and assigned the powers of maintaining the Common Property as well as administering 
and enforcing the covenants, conditions and restrictions and collecting and disbursing the 
assessments and charges as hereinafter created. 

NOW THEREFORE, the Dcclarant hereby declares all of the Properties. together with 
the Common Property, shall be held. sold, and conveyed subject to the following easements. 
restrictions. covenants, and conditions, all of which are for the purpose of enhancing and 
protecting the value. desirability and attractiveness of the Properties. These easements. 
covenants. restrictions and conditions shall run with the real property and shall be binding on all 
parties having or acquiring any right. title or interest in the above described Properties. or any 
part thereof. their heirs. executors, successors and assigns. and shall inure to the benefit of each 
Owner hereof. 

ARTICLE 1 

DEFINITIONS 

Section 1.0 I. The following words when used in the Declaration or any Supplemental 
Declaration (unless the context shall prohibit) shall have the following meanings: 

a. "Association" shall mean and refer to Briar Meadows l··Iaven Owners Association.
Inc. a Texas nonprofit Corporation, its successors and assigns. 

h. ''Properties"' or '�Property'· shall mean and refer to all that certain real property in
the plats recorded in Vol. 13226, Pg. 215 of the Official Records of Brazos County, Texas, and 
additions thereto. as may be made subject to this Declaration under the provisions of Article lJ 
hereof. 
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c. "Common Properties" or "Common Areas" shall mean that Real Property and
such additional Real Property as may hereafter be annexed under the provisions of Article II, 
Section 2.02, and designated as "Common l'ropcrtics" or "Common Areas". all of which shall be 
intended to be devoted to enhancing the value and attractiveness of the Property and any 
additional Properties annexed hereto and for the common use and enjoyment of the Owners of 
the Properties or Owners of any additional land annexed hereto and the Members of the 
Association. 

d. '·Lot" shall mean and refer to those cc11ain tracts and parcels of land, being 59 in
number, shown upon the recorded subdivision map of the Properties recorded in Vol. 13226. Pg. 
215 of the Official Records of Brazos County, Texas, and designated with a numerical number 
thereon and any such tracts or parcels of land within any addition to the existing Properties as 
may hereafter be made pursuant to Article II, Section 2.02, hereof. 

C. 
designed and 
exceptions. 

···Living Unit" shall mean and refer to any portion of a building situated upon a lot
intended for use and occupancy as a residence by a single family only, no

f. '·Owner" or "Lot Owner" shall mean and refer to the record Owner, whether one
(1) or more persons or entities of the fee simple title to any Lot situated within the Properties but,
notwithstanding any applicable theory of the mortgage, shall not mean or refer to the mortgagee
unless and until such mortgagee has acquired title pursuant to foreclosure or any proceeding in
I ieu of foreclosure.

g. "Member'' shall mean and refer to all those Owners who are members or the
Association as provided in Article lll, Section 3.01 and 3.02, hereof. 

h. "Patio Home" shall mean and refer to any building which is designed and used
exclusively for single family residential purposes, and may be either conventional or zero lot line 
construction as defined below: 

I. "Conventional" shall mean a dwelling constructed with a side yard of at
least five feet in width on both sides of the dwelling; 

2. "Zero lot line•· shall mean a dwelling constructed immediately adjacent to
one side property line (having no side yard on that side) with the other side having at 
least ten feet of yard or a brick, tile. or concrete patio. If a patio is constructed on the 
side, an adjacent patio wall may be built even though said wall may obstruct the view 
from windows of the dwelling next door. 

j. '·Patio Wa11·· shall mean a ,vall cons1ruct.ed to give privacy to a patio and may he
built. adjacent to any arc-a ,vhere a patio is allowed, 

k. "Dwelling" shall mean and refer to any building or portion thereof which 1s
designed or used exclusively for single family residential purposes. 
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I. "Structure·• shall mean and refer to anything constructed, the use of which
requires permanent location on the ground or attached to something having a penmmenl location 
on the ground. 

111. "Principal Dwelling" or "Structure'' shall mean and refer to the principal structure
or dwelling which fulfills the use and purpose of which the Lot is intended. 

11. "Construction and Sale Period" shall mean that period or time during which
Declarant is developing the Properties and sell the same, which time period shall extend from the 
elate hereof until such time as Decl.arant transfers title to all of the Lots including all Lots 
annexed pursuant to the provision of Article II, Section 2.02. 

o. "Lienholder or Mortgagee" shall mean the holder of a mortgage lien on any Lot or
Living Unit of the Properties. 

p. "Private Access Areas" shall mean the setbacks from front streets and alleys. to 
rear or side. as well as the 20 foot minimum utility casement. This also includes 10 foot or 20 
foot utility easements to the rear of all other lots. 

q. "Subdivision" shall mean and refer to Briar Meadows Creek. Phase V. in the City
of Bryan. Brazos County. Texas. as shown on that certain plat recorded in Vol. 13226. Pg. 215 of 
the Official Records of Brazos County. Texas. 

r. "Single Family" means a group of individuals related by blood. adoption, or
marriage or a number or unrelated roommates not exceeding two (2). 

s. "Declarant" shall mean and refer to 7 OAKD DEVELOPMENT, LTD .. its
successors and assigns, but not individually. The term "successors" or "assigns" shall not be 
construed to mean or to include any person or entity which shall acquire from Declarant one (1) 
or more of the Lots in the subdivision for occupancy or re-sale unless Declarant shall expressly 
assign unto such person or entity all or part of its rights and privileges of "Dcclarant" under this 
declaration. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 2.0 I. Existing Property. The real property which is, and shall be held. 
transferred. sold. conveyed, and occupied subject to this Declaration is located in the Stale of 
Texas. County of Brazos, and is more particularly described by plat recorded in Vol. 13226. Pg. 
215 of the Official Records of Brazos County, Texas. reference to which is made for al I 
purposes. 

Section 2.02. Annexation. The Declarant, its successors and assigns, shall have the 
right, but not the obligation lo bring within this Declaration existing Subdivision. additional 
Properties and Common Properties in future stages of the development, thereby subjecting such 



Do,: . Bk Vu! Po 
01258456 OR 13235 73 

additional lands to this Declaration. in accordance with the terms and conditions of A1iicle X. 
hereinafter provided. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 3.01. Membership. Every person or entity who is a record Owner or a fee or 
undivided fee interest in any Lot, which is subject to the covenants herein or any other covenants 
of record and to any and all assessments by the Association, shall be a Member of the 
Association. Provided, that any such person or entity that holds such interest merely as security 
for the performance of any obligation shall not be a Member. Membership shall be appurtenant 
to and may not be separated from any ownership of any Lot which is subject to assessment by 
the Association. No Owner except Declaranl shall have more than one (I) membership. 

Section 3.02. Voting Rights. The Association shall have (2) classes of voting membership: 

Class A. Class A Members shall be all those Owners as defined in Section 1.01 with the 
exception of the Dec!arant. Class A Members shall be entitled to one ( l) vote for each 
Lot in which they hold the interests required for membership by Section 3.01. When 
more than one (I) person holds such interest or interests in any Lot all such persons shall 
be Members. and the vote for such Lot shall be exercised as they among themselves 
determine, but in no event shall more than one (I) vote be cast with respect to any such 
Lot. 

Class B. Class B Member(s) shall he the Declarant and its successor. Class B 
Mcmbcr(s) shall be entitled to three (3) votes for each Lot in which it holds the interest 
required for membership by Section 3.01. Provided however. that the Class B 
membership shall cease and become converted to Class A Membership on the happening 
of any of the following events, whichever occurs earlier: 

I. 

3. 

Upon the written consent of Dcclarant or his successors: or 
January I. 2056; or 
All lots have been conveyed to Class A Members. 

From and after the happening or these events, whichever occurs earlier, the Class B 
Member shall be deemed to be Class A Member entitled to the votes as above provided 
for Class A Members in the Lots in which it holds the interests required for membership 
Lmder Section 1.0 I. 

Section 3.03. Non-Profit Corporation. Briar Meadows Haven Owners Association. Inc. 
shall be a nonprofit corporation. and all duties, obligations. authority, benefits. liens and rights 
hereunder in favor of the Association shall vest in said Corporation. 
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Section 3.04. Bylaws. The Association may make whatever rules or bylaws it may 
choose to govern the organization: provided however. that the sarne are not in conflict with the 
terms and provisions hereof. 

Section 3.05. Inspection of Records. The l'vlembcrs of the Association shall have the 
right to inspect the books and records of the Association at reasonable times during the normal 
business hours. They are lo be maintained and retained in a secure site by the secretary­
trcasurer. 

Section 3.06. No Duty to Insure on Guarantee Safety. 

Tl IE HOMEOWNERS ASSOC!A TION SHALL NOT BE CONSIDERED TO H;\ VE A DUTY 
TO INSURE OR GUARANTEE THE SAFETY 01: THE OWNERS IN THE SUBDIVISION 
OR TO BE A PROVIDER OF SECURITY SERVICES, WHETHER OR NOT SUCH 
SERVICES ARE PROVIDED BY TI-IE HOMEOWNERS ASSOCIATION. Tl-IE 
ASSOCIATION SHALL NOT BE HELD LIABLE FOR ANY LOSS, DAMAGE OR INJURY 
BY REc\SON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES AND SERVICES TAKEN OR 
PROVIDED. EACH OWNER, TENANT. GUEST OR INVITEE ACKNOWLEDGES AND 
lJNDERSTANDS THAT THE 1-1O1\1.EOWNERS ASSOCIATION. ITS OFFICERS, 
DIRECTORS AND COMMITTEE MEMBERS ARE NOT SECURITY SERVICES 
PROVIDERS AND ACKNOWLEDGES THAT THE HOMEOWNERS ASSOCIATION, ITS 
DIRECTORS. OFFICERS AND COMMITTEE MEMRFRS HAVE MADE NO 
REPRESENTATIONS OR WARRANTIES. EXPRESSED OR IMPLIED, RELATIVE TO 
ANY SECURITY MEASURES UNDERTAKEN W!TI-lJN THE SUBDIVISION. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES 

Section 4.0 I. Members· Easements of Enjoyment. Subject to the provisions of Section 
4.03 of this Article IV, every Member of the Association shall have a right and easement of' 
enjoyment in and to the Common Properties and other dedicated easements shown on the 
Subdivision plat as dedicated or private access and such easements shall be appurtenant to and 
shall pass with the title to every Lot. 'T'his applies to both existing Common Properly as herein 
described and additional lands annexed as Common Properties under the provisions of Article II. 
Section 2.02. in that all the Common Properties are for the use of all Members when and if said 
land is developed in accordance with the provisions contained herein. 

Section 4.02. Title to Common Properties. The Declarant may retain the legal title to 
the Common Properties until such time as. in the sole opinion of the Deelarant. the Association is 
able to maintain the same. but notwithstanding any provision herein, the Declarant hereby 
covenants for itself. its successors and assigns that it shall convey all right, title and interest it has 
in the Common Properties serving the Subdivision to the Association and its Members no later 
than the 1st day of January. 20!5. The Association shall upon such conveyance accept title to 
said Common Properties. Upon conveyance. tbc Common Properties shall be owned by the 
Association or its successors and assigns. Any common properties including the detention pond. 
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serving the Subdivision shal I be conveyed and accepted. in the same manner, within one year of 
the beginning of the development of each of said phases. 

Section 4.03. Extent of Member's Easements. The rights and easements of enjoyment 
created hereby shall be subject to the following: 

a. The right of the Dec\arant and/or of the Association (in accordance with its
Articles and Bylaws) to borrow money and/or spend money for the purpose of improving
the Common Properties and facilities and in aid thereof to mortgage said Common
Properties: and

b. The right of Association to dedicate or transfer all or any part of the Common
Properties to any public agency or authority, subject to such conditions as may be agreed
to by the Members of the Association. No such transfer or dedication shall be effective
unless:

c. An instrnment of agreement to such dedication or transfer, signed by two -thirds
(2/3) of each class of Members entitled to vote is properly recorded, in the Deed Records
of Brazos County, Texas; and

cl. Written notice of proposed action under this provision is sent to every Owner and
Lienholdcr not less than fifteen ( 15) days nor more than /60) days in advance of said
action.

c. The right or the Dcc\arant to dedicate or transfer all or any part of the Common
Properties to any Public or governmental agent or authority for such agency to totally or
partially maintain and keep in good repair and condition.

Section 4.04. Delegation 01 Use. Any Owner may delegate, in accordance with the 
Bylaws, his right of enjoyment to the Common Properties and facilities to the members of his 
family. his tenants (single family only per Sec. 7.01) or contract purchasers who reside on the 
Properly. The Owners hereby covenant that any lease executed on a Lot or any Living Unit 
thereon shall be in writing and contain provisions binding any lessee thereunder to this 
instrument and any amendment thereto and the terms of the restrictions. rules and regulations 
applicable to the Property, and the Common Properties and further the lease shall provide that 
non-compliance with said terms shall constitute a default under the lease. 

ARTICLE V 

ASSESS.MENTS 

Section 5.01. Lien and Personal Obligation of Assessments. Declarant, for each Lot 
owned by it in the Subdivision, and Home Owner, for the Lot owned by Home Owner, hereby 
covenants, and each Owner of a Lot in the Subdivision is hereby deemed to covenant by 
acceptance of a deed to such Lot (whether or not it shall be so expressed in such deed), to pay to 
the Association, (a) on the first sale of each lot, but not on any subsequent sale, a fee ("initial 
fee") of two hundred fifty dollars ($250.00) at the time the lot deed is accepted at closing; and 
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(b) special assessmcn1s for capi1al improvements. Such assessments shall be established and
collected in the manner hereinafter provided. The initial fee, regular annual assessments, and
special assessments for capital improvements, together with interest. costs and reasonable
attorneys' fees thereon, shall be a charge upon the land and a continuing lien on each Lot against
which as assessment is made. Said fee, assessment and lien shall continue in full force
irrespective of whether the Lot bas been transferred and conveyed to another person and/or
entity. Each such assessment, together with interest, costs and reasonable attorneys' fees
thereon, shall also be the personal obligation of the person or persons who owned the Lot at the
time the assessment fell due. Declarant and professional builders who purchased lots for the
purpose of building spec homes shall be exempt from payment of the initial fee.

Section 5.02.l'urpose of Regular Annual Assessments. The initial fees and regular 
annual assessments levied by the Association shall be used to comply with the ordinances, rules 
and regulations of the City of Bryan relative to the maintenance, repair and keeping of the 
Common Areas and/or private roads, private access easements and streets, sidewalks, retention 
or detention ponds, and drainage areas, to promote the health, safety, and welfare of the 
Subdivision. and to pay for the costs for such improvement, repair and maintenance of the 
Common Area and/or private roads, private streets and accessments, sidewalks, retention or 
detention ponds and drainage areas, which cost shall include, but not limited to the following: 

a. Water, sewer, garbage, electrical, and other utility services for the Common i\rea
if deemed necessary by the Association:

b. Expense of development of common areas including concrete walks, stepping
stones, plantings, trees, beds, improvements, benches, picnic tables, gazebo. common
structures or group mailboxes (including mailboxes), statues, and underground water
sprinkler systems.

c. Acq,1isition of equipment for the maintenance. repair and improvement of the
Comn1on Area as may be determined by the Association;

cl. Maintenance and repair of the drainage area, retention pond and/or drainage
facility in the Common i\rea:

c. Fire and extended coverage insurance upon the insurabl.e improvements, if any. in
or on the Common i\rca: and

f. Liability insurance insuring the Association and its members against any and all
liability to the public_ or to any Owner or n1cmher of his family, or to any tenant, invitee
or guest of an Owner. and/or insuring the Association and its members against any
liability arising out of their occupancy and/or use and/or maintenance of the Common
Area ; the policy limits shall be set by the association and shall be reviewed at least
annually and increased (or decreased) as determined by the Association.

Section 5.03. Power to Fix Regular Annual Assessments. The power anclauthority to fix 
am] levy the regular annual assessments shall rest exclusively witlt the Board of Directors of the 
Association. and when the same are determined and fixed by the Board of Directors, as herein 
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pro\ · idcd. same shn l l  he f ina l ,  conc lusive and b i nd ing upon each ! .ot  Owner, h is heirs .  successors 
and ass igns. i ncl ud i ng contract  purchasers. When the City of  Bryan requ i res that certai n capi tal 
improvements be eonst ructed. reconstructecl. repaired or repl aced . the Board of  Directors shal l 
haYc the power and author i ty t o  fix and Jcyy the same exclusivel y and such assessment sha l l  be 
conc l usive and binding on each I ,ot and Lot Owner, his hei rs. s uccessors and ass igns .  

Sect ion 5 .04. Spec ial Assessments for Capital Improveme nts . In  addi t ion to the regu lar 
annual assessments au thori zed and prov ided for above. the /\ssoc ia t ion may fi x and levy .  i n  any 
assessmem year. n spec ia l  assessment npplicnbk to  that year on l y  f'nr  the pu rpose of  defrayi ng .  in 
whole or in parL the cost o l'" construct ion. reconstruction. repa i r  or replacement or a cap i ta l  
improvement upon the Common 1\ reas. inc lud ing fixtures and personal property re l ated thereto . 
.1\ny such spec i a l  asscssmc·nt exceedi ng FIVE TH OU SAND AND N0/ 1 00 UOU.AR S  
($5 .000.00) i n  cost be fore becoming e ffecti ve and a binding obligat ion o r  the Lot Owners. must 
be approved by a two-th irds (2/J rds) vote of C l ass A rvlcrnbers who are vot i ng. e i ther in person 
or by proxy .  at a meet ing du ly cal led f,,r t h i s  purpose. Only Cl ass A mem bers may appwve such 
n1p i ta l  impro,·cmcnts. Prnv ided. ho\\'cvcr. any capital improvement requi red by the C i ty o f' 
11ryan to be constructed . reconstruc lc'cl .  repaired or replaced . in the Common 1\ rca, such spec ia l  
assessment shal l no t  require the , ·ore o r  the membersh i p  but the Board of  Di rectors sha l l have the 
po\\ er and authority to fix and kvy i h l' same �xclus ively and such assessment sha l l  he 
condusi Ye and bindi ng  011 the Lot and Lot Owners. the i r  he irs, successors and ass ign� .  

Sect ion 5 .05 .  Not ice nnd  (Juorum !{ff Act.i on  l .l nder Sect ion 5 . 04 .  \Vri t. ten notice or  t he  
purpose o f' tak ing any act i on author i1.ed under Section 5 .04 of thi s  Art i c le  shal l be  sen t t<> a l l  
Members not less  than ten ( I 0 )  nor more than fi fty ( 50) days i n  advance of  such meeting. Such 
not i c e' rn ust state that the Purpose (or one of the purposes)  of t he meeti ng is to vntc up<.1 1 1  a 
s pec ia l  assessment, speci fyi ng the pu rpose o r  the proposed spec ia l  assessment . i\t  the t irs t  such 
111L'L' l i ng cal led. the presence or  iV1 cmhcrs, e i t her  in  person or by proxy . en ti t l ed tu c ast l'i l'ty 
pcrecnt ( 50 i!1o) or 1nore of a l l  the votes of lhc iv1cmbcrshi p shal l const itute a q uorum. I r  the 
req uired quorum is not presen t. ano t her meet ing  may be cal led subject to the same notice 
requ irements: and the required quorum at such second 111cc1 ing sha l l  be one-hal f' ( ]12 ) or the 
req uired quorum for the preced ing meet ing .  

Sect ion 5 . 06 .  U niform Rate 1.) 1" !\ss1..·ssment .  Regu lar annual assess111cnts and specia l  
assessments for capi tal impro\'Cmcnts ( but Il() t the add i t iona l  Lot assessments pro\'idcd for later 
here i n )  must he taxed at a un i form ra te l{ )r a l l  Lots in the S ubdivis ion. except as othcnvisc 
i:x prcs:-; ly  pn)Yidcd be low in  this Art i c l e. 

Sect ion  5 . 07 . Col l ec t ion or  Regula !' 1\ 1111u ,, I  ,111d Spec ia l  i\sscssmcnts .  The regular 
anrn,al assessment  sha l l  be c.o l l ectcd hy the /\ssncia t ion on a month l y  or quarter- annua l bas i s, as 
lktcrm inl..'d by the Board o f  Directors rrom t i ml: to t ime. Spec i a l  Assessn1ents fo r cap i ta l  
\mpn)\Tllll..' ll ts shal l  be col kcted o n  approving t he establ i shment and levy o f  such spi."'.cial  
asscSS!llL' l l lS .  

Sect. ion 5 .08 .  Establ i shment and Notice or Regu lar  Annual Assessment. /\ t the 
orga n i :,,.ational meet ing of the initial Board o r  Direc tors or the i\ssociat ion, the regular annual 
<1sscssmcnt f,,r the fi rst calenclar year sha l l  be fixed and establ i shed hy the Board O C  Directors, 
and wri t ten not ice thereof ( inc lud ing the basis upnn ,vh ic l i  such regu lar an nual assessment is to 
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be col lected) sha l l  be l<irthwi th g i ven to each Owner subject th ereto . The first such regular 
annun l assessment sha l l  he adjus1cd accord ing to the number o f' fu l l  calendar months remai ning 
in the calcnclnr year o f  the fi rs t annual assessment period . Thereafte r. not l ess than ( 30 )  days 
prior to the commctH.:i.:mcnt of each calendar-year assessment period , the Bo..m.l or Di rectors o f  
t h e  1\ssoc ia t ion sha l l  Ii , and establ ish the regular ann ual assessmen t liir such cnsuinQ assessment 
year and shal l give wri t ten nr,t icc t hereof ( including the basi s upon whi c h  such regular annual 
assessment  is to be col lected ) tu every (hvner subject to such regu lar annua l assessment .  Upon 
a person or en t i ty becom i ng the Owner of a Lot in the Subd i vis i on (and upon not i li cat ion of suc h  
fact gi ven to the Board o f' Di rectors of the Association) .  i t  sha l l  be the d u ty o f  t he Board o f  
Directors lo noti fy such new ( hvncr of t he regular annual assessment cha rg.cJ upon h i s  Lol  ( i n  
t h e  same man ner as not ice i s  g i ven t o  those Owners owning Lots as o !' thc commencemen t o f  any 
annual assessment period). The fo i l ure of the Board of Directors to fix an annual assessment for 
nny year or to g ive ,vri t tcn not ict..� to any Owner. as herein required , shal l not i n  any manner 
exempt or re l ic\'c such Ownl..'f rrom his nh l igat ion to pay the regu l ar annual assessment on h i s  
Lot o r  Lo t s .  but sud1 Owner sha l l  not be  i n  de fault for fai l ure t o  pay h i s  regu lar annual 
assessment (_on the due date or da tc.s thereof) unti l  no t ice of such regul ar annual assessment is  
g i ven to such Ov,:ncr i n  the manner here i n  pruvi(kd. In  any year when the  Board or D i rectors 
shn l l  fai l  to fix an annual assessment prior to the start of a ca lendar year the regu l ar annual 
assessment shall remain the same as for the previ ous year unti l such time as such regu lar :. inn tia l 
asse ssment is changed for such cah.:ndar yc�ir e f'll·ct i ve on the date of such change fri r the ha lancl' 
nf thc ca l endar year. Each Lot Owner ( i nc l ud i ng  Dccl arant) covenants and agrees to  give wri t ten  
notice to  the Board of Di rectors of  the i\ssoc iat ion upon the sale or  transfer by  such I . o t  Owner 
,, f' h is Lot, i ncluding the name and ma i l i ng  address or the Lot purchaser(s )  and the date upon 
\\' h i c h  the sa l e  or transfer was effectuated . 

Sect ion 5 .09. Lim i ted Exemption l"rom Regu lar Annual Assessments . Notwi thstand ing 
any th ing here in  to  t he contrary . Dcclarnnt and any pro fessional home builder who rurchast..:s a 
I .ot l i , r  t he  purpose o f  bu i ld ing a spec home sha l l  not be l i able for or ob l i gated to pay regu lar 
<lnn ual assessments on any Un improved Lot or on  any I mproved Lot unti l  a res idence has been
compktcd thereon. Al l  other Owners or an un impnwcd Lot shal l pay an annual assessment on
l'al'h u n i mproved Lot owned by such owner equal t o  twenty -five ( :�5°1� ) of the  regu lar annua l
assessmenl which \.Vou!d othenvisc be assessed agai nst each such L: nirnpro\'ed Lot i f  a rcsidcnl'.c
were constructed on such Lo t. commencing l >n the date that t he regu lar annual assessments first
became  e ffective fo l lov,'ing the organizat ional meet i ng of the i n i t ial Board of Dircct()rs of  the
,\ ssuc i at i on .  The lower Uni mproved l ,ot assessment sc· t  out  in the imn1ed iatel y  preced i ng
se1 1 tL' l llT sha l l  he e ffec t i \·e only fr:,r such t i me �ls such l ,ot is an 1 J n improvcd Lot .  Once the
h,nise i s  complete l y  constructed and so ld .  the new owner of the lot and home pays the f'u l l  nex t
assessment .  i\sscssments shall be prorated ror any port ion o r  a year the particu lar l o t  i s  owned .

Scc t i l)ll 5 . 1 0 . Date of Com mencemen t o f  Regu lar Annua l  Assessments .  The regular 
annua l  aSSl'Ssmcn ts prov i ckd for above in t h i s  /\ rt i c l c  sha l l  con1mcncc as to  each Lot on the ti rs t 
( 1 s t )  day o ! '  the ca lendar month next fol l owi ng  date that the first  regular annual assessment i s  sc;t 
b,, the i\ssoc iat ion under the provisions of Section 5 .08 above. Example :  l f the amma l meet ing 
dak i s  on or  hc l'ort.:: Dcccinber 20th. then the nnnun l  dues arc due 0 1 1  or bc l'orc January [ st o f  the 
nex t calendar yi...·ar. 
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Section 5 . 1 1 . Certification or payment of Assessments. The Association shal l ,  upon 
demand. furnish a certi ficate signed by an Officer of the Association sett i ng forth whether the 
assessments on any specified Lot have been paid. A properly executed certi fi cate as to the status 
of assessments on a particular Lot shall be conclus ive and binding upon the Association as of  the 
date thereof as to any and al l persons or entit ies relying thereon (other than the Owner of such 
Lot ) .  The Assoc iation may charge $25 .00 for the issuance o f  such certi ficates. 

Section 5 . 1 2 . Lien for Assessments: Remedies of Association .  Any assessment 
( whether regular annual , specia l ,  or add itional Lot assessment ) not paid within ten ( 1  OJ days of 
the due date shall bear i nterest from the due date unti l paid a t  the lesser of ei ghteen per cent 
( 1 8%) per annum or the highest rate permitted by applicable law (subj ect to the provis ions herein 
which l imit the interest contracted for, charged, or received to the maximum amount permitted 
by applicable l aw) . In addition . any Owner whose assessment is more than ten ( 1 0 ) clays past 
clue shall owe a late penalty of Ten Dollars ($ 1 0 . 00) per month to the Association in addition to 
the interest thereon due hereunder. To secure the prompt payment of the aforementioned 
assessments, a l ien is hereby created and granted for the benefit of the Association upon each 
Lot, and al l improvements. additions, fi xtures, and appurtenances now situated or hereinafter 
placed thereon. The Associat ion or its agents may bring an action at l aw for a judgment against 
the Owner personally obligated to pay the same without forec losi ng  or waiving the l ien securing 
the as sessments owing by the defaulting Owner or forec l ose the l ien against the Lot for which an 
assessment is clue and may enforce such l ien by al l methods available for enforcement or liens ,  
including non-jud icial forec l osure by the power of sale hereinafter granted for the bene fi t of the 
Assoc iat ion.  No Owner may waive or otherwise escape l iabi l i ty for the assessments provided for 
herein by non-use of the Common Arca or abandonment of h is/her Lot .  If the Owner defaults on 
any as sessment clue hereunder, the Association may col l ect in addition to the assessment a l l  costs 
and expenses incurred in col lecting said assessmen t. includi ng but not l imited to. reasonable 
attorneys ' fees and the cost of record ing the not i ce of assessment required hereunder. The l ien 
created herein to secure assessments shal l  also secure all interest accruing thereon, and al l late 
charges and costs and expenses of col l ec t ing the assessment, including but not l imited to 
reasonable attorneys' fees and costs or recording any noti ce of assessment as provided herein. 

Section 5 . 1 3 . Subordinat ion of Assessment Lien to Mortgages. The assessment l ien 
here in  prov ided should be superior to all other l iens and charges except only the following: 

a .  tax and special assessment l i ens in favor of the State of Texas. County of Brnzos. 
City of Bryan, and/or Bryan Independent School  Distr ic t :  

b .  a l l  sums unpaid on any First Mortgage of record. includ i ng a l l  indebtedness clue 
thereunder incl uding but not l imited to reasonable attorney' s  fees and costs i ncurred i n  co l lection 
o f' the debt if secured bv sa id  F i rs t  Deed of Trust or Mortgage. but excl uding indebtedness
secured thereby so le ly by inclusion in the documents creating such Fi rst Mortgage or First Deed
of Trust of any "other i ndebtedness" or "Mother Hubbard" clause securing debts unrelated to the
debt secured by the First tv1ortgagc or Fi rst Deed of Trust  and including addi tional advances
made thereon prior to the fil ing of notice of assessmen t l ien thereon by the Association .  A "F irst
Mortgage" and/or "First Deed of Trust" i s  defined for purposes hereof as a Deed or Trust or
other l ien wh i ch  has iirsl and paramount authority under applicable law and which secures notes
or i ndebtedness given for payment of  a l l  or part of the purchase price of the Lot and/or the
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construction or repairs or additions to the improvements on the Lot or ad valorem laxes assessed 
and due on the Lot. 

A sale or transfer of a Lot shall not affect the assessment lien thereon. However. the sale of a 
Lot pursuant to the foreclosure of a First Mortgage or any proceeding in lieu thereof shall 
extinguish the assessment lien as to unpaid charges which accrued prior to such foreclosure sale 
or transfer in lieu thereof. No such sale or transfer shall relieve such Lot from liability i<Jr any 
assessments thereafter becoming due and payable or from the lien thereof. 

The holder of any First Mortgage shall be entitled, upon written request made to the Association, 
to written notification from the Association or any default by such holder's mortgagor (or grantor 
under a Deed of Trust or Trust Deed) in any obligation under this Declaration or the Bylaws of 
the Association which is not cured within sixty (60) days from the dale upon which such default 
occurred. The Association shall have the power to subordinate the assessment lien lo any other 
lien. such power being entirely within the discretion of the Association. 

Section 5. 14. Books and Records. Proper books and records shall be kept by the 
Association with respect to all assessments made by the Association, and each Owner shall at all 
reasonable times have access to such books and records. The books and records shall be kept in 
such a manner as to separately identify the assessments and payments thereof on each Lot in the 
subdivision. No payment made on any individual assessment account shall be transferred or 
credited to another account without the express written conscnr of the party making such 
payment. 

Section 5.15. Exempt Property. The following Property subject to this Declaration shall 
be exempted from the assessments, charge and lien created herein: 

a. All Properties to the extent of any casement or other interest therein dedicated and
accepted by the local public authority and devoted to public use except that the existence
of an easement or other such interest in any Lot shall not exempt such Lot from the t"c11l
assessment imposed on such Lot hereby as if such easement or other interest were not
located thereon:

b. All Common Propett.ies as defined in Article I. Section 1.01 (c) hereof";

c. All properties exempted from taxation by the laws of the State of Texas upon the
terms and to the extent of such legal exemption. 

Section 5. 16 Management Agreements. Each Owner of a Lot hereby agrees to be bound 
on the terms & conditions of all management agreements entered into by the Association relative 
to performing the duties, responsibilities and authorities of the Association. 

Section 5.17. Additional Properties and Common Areas. The Association shall use the 
proceeds of the assessments for the use and benefit of all of the Owners of the Properties as well 
as all Owners of any additional properties that may be annexed under Article II. Section 2.02. 
Provided however. that each future phase or section, so annexed. will be entitled to the benefit of 
the assessment fund and must be i1npressed ,vith and subjeclcd 10 the assessment charges herein. 
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on an equitable basis, with the exis1ing Properties assessed herein and further made subject to the 
jurisdiction of the Association. Such charges will begin upon homeowner closing. (Sec Article 
V) 

ARTICLE VI 

YARD MAINTENANCE FUND 

Section 6.01. Fund for Briar Meadows Creek Phase V Subdivision. The Association may create 
a fund to be used for maintenance of the private yards of each homeowner in the subdivision. 
Each owner may elect to participate and receive maintenance services by signing a contract with 
the Association. The Association shall promulgate a contract form to provide such services 
which shall specify what services are to be provided and the price for same. Participation shall 
be made strictly optional to the lot owners. Payment for services shall be made in advance. 

ARTICLE Vil 

ARCHITECTURAL CONTROL 

Section 7.01. General Authority of Architectural Control Committee. No building, fence, wall. 
screening device, patio, patio enclosure, swimming pool, spa or other structure (of whatever kind 
of dcscri ption) shall be commenced, constructed, crcctccl, placed or reconstructed on any Lot or 
building site or Property in the Subdivision or upon any part of the Common Area, nor shall any 
exterior addition to or change or alteration of any Structure, Dwelling, Patio Home, Principal 
Dwelling or Shelter. Living Unit or improvement in the Subdivision, be made until the plans and 
specifications therefore, showing (i) the kind, shape, configuration and size thereof: (ii) the 
location of all improvements, including drive\:vays and sidewalks; (iii) the kind, nature and 
quality of materials; (iv) the color of the exterior wall and the trim colors and all details relative 
to the exterior of the structure and (v) finished grade, topography and elevation: have been 
submitted to and approved by the Declarant until the Architectural Control Committee is formed 
and after that to the Architectural Control Committee (herein callee! the "Committee") as to (vi) 
the quality of materials; (vii) the conformity of the planned improvements with the covenants 
contained in this Declaration: (viii) the harmony of external design (including type, quality and 
color of roof. exterior materials and color scheme and trim) and location of the planned 
improvements in relation to other existing or planned structures in the Subdivision. The 
Conunittce shall give or withhold approval (as is in the judgment of the Committee proper of all 
matters set forth in this Section and in the succeeding sections of this Article (where approval of 
the Committee is required). Any such approval or disapproval shall be in writing and signed by 
the chairman of the Committee (or by its designated representative). If plans and specifications 
meeting the requirements set forth above in this Section (as lo the contents thereof) are submitted 
to the Committee and are not approved or disapproved within thirty (30) days after receipt of 
same by the Declarant or by any person the Committee designates. then the approval of the plans 
and specifications by the Committee shall not be required. Significant items that will be required 
will be the following: 

a. Mail boxes to be made of same type of material as the home if gang mail boxes
have not been provided by the Post Office. 
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b. Underground sprinkler system in the front yards is required and must be installed
by a I icensed irrigator in the State of Texas. 

c. Fences at the front of adjoining lots to Zero Lot Line homes must be of
ornamental iron or masonry construction. No chain link fences are permitted. except to enclose 
swimming pools and only then if they are not visible from the street. 

yards. 
cl. Gates are required on at least one side yard to allow access to the side and back

c. Rain gutters shall be installed and maintained on the side of Zero Lot Line homes
(where the wall adjoins the property line) to carry the rain water from the roof to either the rear 
or front of that home's property. 

f. Removal of Trees. Trash and Care of Lots during Construction of Residence:

(i) All Owners and Builders. during their respective construction of a residence
are required to remove and haul from the Lot all tree stumps, trees, limbs, branches, underbrush 
and all other trash or rubbish cleared from the Lot for the construction of the residence, 
construction of other improvements and landscaping. No burning is allowed on the Lot and no 
materials or trash hauled from the Lot may be place elsewhere in the Subdivision or on land 
owned by Declarant whether adjoining the Subdivision or not. 

(ii) All owners and Builders, during their respective construction of a residence,
are required to continuously keep the Lot in a reasonable clean and organized condition. Papers, 
rubbish, trash. scrap and unusable building materials are to be kept picked up and hauled from 
the Lot. Other usable building materials are to be kept stacked and organized in a reasonable 
manner upon the Lot. 

(iii) No trash, materials or excess dirt is allowed in the street or street right-01:
way. All Owners and Builders shall keep the street and street right-of-way free from trash, 
materials and excess dirt. Any such trash, materials or excess dirt or fill inadvertently spilling or 
getting into the street or street right-of-way shall be removed, without delay, not less frequently 
than daily. Dirt spilling into the street as a result of construction on a Lot shall not be allowed to 
enter the storm sewer inlet. In the event this occurs the Owner/ Contractor shall remove the dirt 
from the storm sewer at the Owner/ Contractor's expense. 

Section 7.02. Committee Control of Landscaping. Landscaping of the front yard of each 
and every Dwelling. Patio Home, Principal Dwelling or Lot, in the Subdivision shall be subject 
to prior approval of the Committee. No trees, shrubs, plants or other vegetation of any kind or 
description shall not be planted. nor shall any other type of landscaping in such front yard be 
commenced or done, without the prior approval of the Committee. Plans for landscaping and an 
underground sprinkler system in the front yard (showing and describing the kind, size, nature and 
location thereof) shall be submitted and approved or disapproved by the Declarant until the 
Committee is formed and then by the Committee (as is in the judgment of the Committee 
proper). Underground sprinkler systems must be installed by a licensed irrigator in the State of 
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Texas. If landscaping plans meet ing the requi rements o f  this Section (as to the contents thereof) 
arc submitted to the Committee and are not approved or d isapproved wi thin thirty (30) days after 
rece ipt by the Declarant or the person designated by the Committee, the approval of such plans 
by the Committee shaJI not be required. A J I  plans must be hand delivered to the Dcclarant, 
Association President, Secretary-Treasurer, or chair designate of the committee . Time i s  of the 
essence. 

Secti on 7.03 . Committee Approval on Repaint ing. After the original construct ion of a 
Dwel ling, Patio Home, Principal Dwel ling, Structure or other improvements on a Loi in  the 
Subd ivision. no exterior repainting or other exterior improvement of any kind shal l be 
commenced or clone to the same until the committee shal l  have approved in writi ng the proposed 
co lor scheme and color trim for such repairing or plans for such other exterior improvcrncnls. 
The person propos i ng such repaint ing shall submit lo the Committee a detai led color scheme. 
with swatches or samples of the proposed paint co lors; and the Committee shall approve or 
disapprove the proposed exterior color scheme (as in the judgmenl o f  the Commi ttee is proper to 
protect and preserve harmony with other existi ng or plam,ed structures in the Subdivision). If 
the Committee does not approve or d isapprove such proposed co lor scheme within fi fteen ( 1 5) 
days after receipt by the Decl arant or the person cles ignatecl by the Committee. the approva l 
thereof by the Committee shal l not be requ ired . 

Section 7 .04 .  Drainage. Each Owner of a Lot agrees for himsel f or herse l f. h i s  or her 
hei rs, legal representatives, assigns or successors-in-i nterest that he or she wi l l  not in any \•Vay 
i nterfere with the established drainage pattern over his or her Lot from adjoining Lots or other 
Lots in the Subdivision; and he or she wi l l  make adequate provisions for the drainage of his or 
her in the event i t  becomes necessary to change the estab l ished drainage over his or her Lot 
(which provi sions for drainage shall be i nc luded in the Owner' s pl ans specifications submi tted to 
the Committee and shal l be subject to the Committee ' s  approval). For the purposes hereof, 
"estab l ished drainage" is defined as the dra inage that existed at the time that the overall grading 
of the S ubdivision, including landscaping of any Lot in the Subdiv is ion, was completed by 
Dccl arant. It i s  the responsibil i ty of the B uilder and/or Owner to provide satisfactory drainage 
around a res i dence and garage. Al l Owners (including Bui lders), unless otherwise approved by 
the Committee. must finish the grade of their respec tive Lots so as lo establ i sh good drai nage 
from the rear of the Lot to the front street or from the front of the Lot to the rear (Creek) as 
di ctated by existing grad ing plan of the Subdivi sion. No pockets or low areas may be !ell on the 
Lot ( whether d i rt or concrete) where water wi ll stand fo l lowing a rain  or during watering. With 
the approval of the Committee, an Owner may establish an alternate drainage plan that must be 
submitted to and approved by the Committee prior lo the construct ion thereof The Comm ittee · s  
sole function i n  rev iewing drainage plans i s  to see i f  the drainage pattern has been or ,Ni l l  be 
al tered by the proposed construction and to make a determ ination if the Owner/Bui l der has 
evaluated the effects of thei r construction to other properties and of the effect of potential 
flowing and ri s ing v .. ,ater that may affect the submi tted improvements. In no case slw l l  the street 
curb be broken or cut to faci l i tate drainage or drain pipes without fi rst obtai ning the Committee 's  
approval for the desi gn and construction of an approved curb cu t .  

Section 7 .05 . Composition of Committee. The Committee shal l  be composed of three 
(3) members. The ini tial members of the Committee shal l be a representative of the Declarant,
as chairman. Donna Spe ice and Paul Leventis .  until the Owner' s Association committee is
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acti1·;,1cd hy l)eclarant once 100% of Lots have been sold lo and occupied by Class "A'" 
members. The Committee. by a majority vote ol' the members thereof. shall have the power to 
di..'�ignate a representative (who may or may not be a member of the Committee) to act for the 
( 'rnrirnittcc: and upon the designation or such representative hy the Committee. such 
rcprcscnt;Jtive shall have ihe power and authnrity lo do any act Ill' make any decision which the 
('<1111111ittcc itself could do or make under this Dcclaralilln. Neither the Committee nor its 
authorizi:d representative shall have the right to dcrnand. charge or receive any fee or olhcr 
compt.:.nsation as a condition to the examination or any plans or specifications submitted 
hereunder or !or granting appro,·al (or disapprnval) thcrcor. 

Section 7.06. Vacancies and Filling of Vacancies. In the event of the death ur 
resignation of any member or members of the Committee. the rl"maining n1embcr nr rr1c1nhcrs or 
the committee shall have the power to desigm1tc a successor or successors to fill the \'11cancy or 
vucancics existing on the Committee. (Inti! such succcssor(s) shall have been designated. the 
rc111aining mcmbcr(s) of the Committee shall ha\'C': continuing authority to act pursuant tn the 
prnvisions of this Article. 

Section 7.07 Term of Committee: Surrender or Authority. The members or the 
( 'ommillcc herein appointed ( m their designated successors) shall serve for a term of' ten ( I (I) 
years from the date of' this Dcclarntion. and upon the expiration of such ten (IO I year term, all 01· 
1hc powers, authorities, duties and discretions herein conferred or imposed upon the C'ommillec 
shall automatically vest in the Board of' Directors of the Association. However, the Committee 
may. at any time prior to the end of' such ten ( I 0) year term, surrender to the Board or Directors 
ol' the Association all of the then members Df the Committee and rccorclccl in the of'licc ol' the 
Couniy Clerk or Brazos County. Texas. 

Section 7.08. Limitation or Liabilil\'. Neither the Dcclarant, the Association. the 
Com1nittee. nor any of the members or any representative thereof shall he liable in damages or 
otherwise to anyone submitting. plans and specifications for approval or to any Owner affected 
by this Declaration by reason nf' mi slake nf judgment. negligence. or non!Casancc arising nllt of 
or in connection with the approval ()r disapproval or failure to approve or disapprove any plans 
or specifications. 

ARTICLE VIII 

PARTY WALLS 

Section 8.0 I. Uclini tion of' Party Wall. For the purposes of this Article. a "party wall" 
shall be deemed tn mean and include: 

a. The cnmmon dividing wall between two (2) adjacent Patio r Jomes: or

b. 1\ knee constructed on (or substantinllv on) the cumrnon side Lot line of two (2)
abutting I .ot�.

Section 8.02 
incnnsistcnt \Yith the 

<.,cl\cral Rules uf L,11, lu .\pply. 
prnYisions of this Declaration. the 
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regarding party walls and liability for property damage due to willful or negligent acts or 
omissions shall apply thereto. 

Section 8.03 Maintenance and Repair of Party Walls. The costs of ordinary repair and 
maintenance shall be shared equally by the Owners and the abutting Lots or Patio Homes (if 
applicable). Painting, alterations, or additions to one side only of the common wall shall be 
100% paid by the respective Lot owner. 

Section 8.04 Destruction by Fire or Other Casualty. Except for a dividing wall between 
adjacent Owners, the Owners shall contribute equally to the costs of repairing, reconstructing or 
replacing the same. Either Owner making use of such party wall may make or effect such 
repairs, reconstruction or replacement (which shall be repaired, reconstructed or replaced as 
nearly as possible to its original condition). The party making or causing such repairs, 
reconstruction or replacement shall be entitled to contribution from the other Owner for his pro 
rnta share of the costs so incurred, as provided in this Section. 

Section 8.05. Right to Contribution Runs with Land. The right of any Owner to 
contribution from any other Owner under the provisions of this Article shall be deemed a charge 
upon the land of the Owner liable for such contribution. 

ARTICLE IX 

USE RESTRICTIONS 

Section 9.01. Single Family Residential Use. No Lot or building site in the Subdivision 
shall be used for any purpose other than for single family residential dwelling use. No owner 
shall occupy or use his Lot or the improvements thereon, or permit the same or any part thereof 
to be occupied or used, for any purpose other than a single family residence for a person or 
persons. No Lot within Briar Meadows Creek Phase V shall be used for any other purposes or 
have constructed thereon any residential dwelling with an attached garage for no more than two 
(2) vehicles and further meeting the specifications of this Article. All dwellings constructed in
the Subdivision. as to matters of exterior design and materials used, shall be architecturally
compatible and in harmony with the existing dwellings constructed in the Subdivision and
approved by the Committee as so required herein. All Owners and/or occupants of the dwellings
constructed in the subdivision shall from time to time upon the request of the Declarant and/or
the Homeowners Association, their agents and representative submit evidence requested by them
to establish the ages of all occupants in any dwelling or improvement on any Lot or Lots in the
Subdivision. Failure of the Owner and/or occupants to respond within the time period requested
shall be deemed a violation of this restriction.

Section 9.02. Obstruction of Common Area. There shall be no obstruction of the 
Common Area, except for perimeter fences sepm-ating the Common Arca of the Subdivision 
from properties outside of the Subdivision or other fences, barriers or obstructions approved by 
Committee and intended to promote the general health. safety and welfare of the Owners and the 
members of their families and their guests and tenants. 
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Section 9.03. Prohibited Acts. No Owner shall do. or permit to be done by any members 
of his family or his guests or tenants. any act in or on the Common Area which shall be in 
violation of (i) any applicable ordinance, statute, rule or regulation of any municipal or other 
governmental authority, (ii) the provisions of this Declaration, (iii) the Bylaws or the 
Association, or (iv) the rules and regulations duly adopted and published by the Board of 
Directors of the Association. 

Section 9.04. Nuisances or Annoyances. No noxious or offensive activity shall be 
carried on by any Owner, or by any member of his family or his guests or tenants. in or on any 
Lot or the Common Area. nor shall anything be done thereon which may be or become a 
nuisance or annoyance to the other Owners. 

Section 9.05. Vehicles. No motor home, mobile home or house trailer of any kind will 
be allowed on any lot or borne in the subdivision. No truck (larger than a : ton truck or van). 
boat, trailer. or recreational vehicle of any kind, nor any inoperable vehicle or unlicensed motor 
vehicle, may be parked on the driveway or in front of any Lot or on any Lot or on any street, 
right of way or private access in front of any Lot unless it is kept inside the garage or to the rear 
of the home behind fences or walls which make said vehicle concealed from public view. No 
vehicle of any kind may be parked on lawn areas in front or to the side of any home so that said 
vehicle would be visible from the street. These restrictions shall not apply to any vehicle. 
machinery. or maintenance equipment temporarily parked and used for the construction, repair or 
maintenance of the Subdivision or of any Prope11ies in the Subdivision or for the construction of 
any Dwelling in the Subdivision. Passenger vehicles belonging to visitors of the residence may 
be parked on the street in front of Lots for periods of time not to exceed twelve (12) hours in any 
twenty-four (24) hour period. This restriction is not to be construed to prohibit periodic 
overnight guests from parking on the street. but is to specifically prohibit residents from using 
the street as the usual overnight parking spot for their own vehicles. No n1ajor repair, vvork. 
dismantling. disassembling or assembl.ing of motor vehicles or other machinery or equipment 
shall be permitted in or on any driveway, street, garage. carport or any part or any Lot or 
C01nmons area. 

Section 9.06. Temporary structures. No structures of a temporary character, trailer, 
basement. tent. barn or other outbuilding or accessory building shall be used on any Lot at 
anytime as a residence. either temporarily or permanently. No mobile home or manufactured 
housing shall ever be allowed on or used on any Lot. 

Section 9.07. New Construction Only. No used residence or other structure shall be 
moved onto any Lot or building site in the Subdivision, it being required that all permanent 
improvements shall be solely of new construction. 

Section 9.08. Signs. No sign of any kind shall be displayed to public view on any Lol or 
building site in the Subdivision. except one (I) sign of not more than two feet (2 ft.) by three (3 
ft.) advertising a Property for sale or rent or a sign of not more than eight feet (8 ti.) by twelve 
(12ft.) used by Declarant or a builder to advertise the Property during the construction phase or 
sales period. ln addition, each owner is allowed one (I) political sign of not more than two feet 
(2ft.) by three (3 ft.). which sign shall be erected no more than thirty (30) days prior to a called 
election day and shall be removed no more than one ( 1) day after that same election day. 
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Section 9.09. Oil and Mining operations. No gas or oil drilling, gas or oil development 
operations, oil refining or storage. quarrying or mining operations, or like activities oC any kind 
shall be permitted upon or in any Lot, nor shall any wells, tanks, tunnels, mineral excavations or 
shafts he permi!led upon any Lot in the Subdivision. 

Section 9.10. Antennas. Without the prior written approval of the Committee, no 
antenna or other device for receiving or transmitting television and/or radio signals shall be 
erected, constructed or installed on any Lot or Patio Home in the Subdivision nor shall any 
"dish" type satellite or any other receiving and/or transmitting device be erected. constructed or 
installed on any Lot in the Subdivision. Without the prior written approval of the Committee, no 
"dish'' type satellite or any other receiving and/or transmitting device that is greater than twenty 
four (24") inches in diameter be erected, constructed or installed on any Dwelling, Structure, or 
Patio Home in the Subdivision. In no event shall any "dish" type satellite or any other receiving 
and/or transmitting device be erected, constructed or installed in a manner that is visible from the 
street in front of the Dwelling. Structure, Patio Horne in the Subdivision. The Committee 
reserves the right to refuse the allowance of an antenna, a "dish" type satellite receiving device 
or other television and/or radio receiving or transmitting device on any Lot in the Subdivision 
where the Committee judges. in its sole discretion. that such antennae or device would be 
detriment to the Subdivision or that it may require proper screening from the view of other Lots 
in the Subdivision as a condition to allowing the same. In the event the Committee shall approve 
in writing the installation of an antenna or other such receiving device, the place and manner of 
installation shall also be approved in writing by the Committee. TV Cable will be available lo all 
lots. 

Section 9.11. Livestock, Poultry and Household Pets. No animals, livestock or poultry 
of any kind shall be raised, bred or kept on any Lot in the Subdivision, except that dogs, cats and 
other household pets, may be kept provided (i) they are not kept, bred or maintained for any 
commercial or breeding purposes, (ii) they do not become a nuisance, and (iii) they are not 
allowed to roam or wander unattended and unleashed outside the privacy fence of any residence 
in the Subdivision. 

Section 9.12. Garbage and Refuse Disposal. No Lot or any part of the Common Area 
shall be used or maintained as a dumping ground for rubbish, trash, refuse or other waste 
materials. Trash, garbage and other waste shall be kept in sanitary closed containers pending 
collection thereof; and garbage cans and other receptacles shall (except when placed on the street 
or drive for regular collection purposes) be hidden or screened from public view. No 
undeveloped Lot shall be used for the open storage of any materials whatsoever, except for 
materials used or to he used in the construction of improvements upon any Lot or building site, 
and then only for so long as such construction progresses. Upon completion of the 
improvements, any remaining materials, together with all rubble, rubbish, trash and debris shall 
be promptly removed from such Lot by the builder or owner. 

Section 9.13. Water \Velis and Sewage Treatment or Disposal Systems. No water well, 
septic tank or sewage treatment or disposal system (except for sanitary sewer lines connecting 
with the sewer lines connecting with the public sanitary sewer system) shall be permitted on any 
Lot in the Subdivision. 
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Section 9.14. Subdivision or Combination of Platted Lots. The subdivision of a Lot or 
Lots shall be subject, in all respects, to the requirements. limitations and prohibitions of any 
applicable ordinance or statue of the City of Bryan, Texas. and State of Texas. Any Owner of 
one (I) or more adjacent platted Lots or portions thereof may consolidate and combine the same 
into one (1) building site and may construct improvements upon such resulting job site, subject 
again to the requirements, ordinances and statues of the City of Bryan, Texas, and State of Texas. 
Any such composite building site must have a minimum frontage (at the building set back line) 
of not less than the minimum frontage of the other Lots in the same block. Any such composite 
building site, if same meets all of the foregoing requirements, shall be deemed to constitute a 
"Lot" under the terms and provisions of this Declaration. 

Section 9.15. No Activity Affecting Structural Integrity. No Owner shall do any act or 
work that will impair the structural soundness or integrity of a party wall or of another residence 
or which will impair any easement or 1ight of use thereof. No Owner shall do any act or allow 
any condition to exist which will adversely affect any abutting or adjoining residence in the 
Subdivision including rain water drainage to the front or side street or rear or side alleys. 

Section 9.16. All utility service lines between meter points and dedicated easements shall 
be underground. Meters for utilities shall be visible from the main street of the Subdivisions. Air 
conditioning compressors, c.ondenscr units and any other mechanical equipment shall not be 
visible from the main streets of the Subdivision. hidden by a wall or shrub. 

Section 9.17. Minimum Set Back Lines. No dwelling structure, including attached 
garage or other accessory building, but excluding open porches, courtyards, privacy fences and 
like screening devices, shall be located nearer to the front Lot line. nearer to a side street line. or 
nearer to the rear Lot line than the building set back li11es sho\vn upon the plat of the 
Subdivision. Further, no open porch, counyard. privacy fence or like screening device shall be 
located nearer to the front Lot line than the front of the dwelling. nor nearer to the side street line 
(if any) than the side of the dwelling, except as may be constructed or placed as part of the 
original construction of such residential improvements pursuant to plans and specifications 
approved by the Committee. 

Section 9.18. Height and Area Limitations. No dwelling or other building constructed 
on any Lot in the Subdivision shall exceed two (2) stories in height. No one-story dwelling shall 
be permitted on any I ,ot in which the living floor area (inclusive of enclosed utility and storage 
rooms, but exclusive of garages and open porches. patios or courtyards) shall be less than 1,250 
square feet heated and air conditioned space. No one and one-half (1-1/2) story, or two-story 
homes will be permitted on any Lot in which such living 11oor area of the main or ground floor 
shall be less than 900 square feet. No one and one-half (1-1/2) or two-story home will be 
permitted on any lot in which the total living floor area is less than 1,250 square feet. llomes 
built on Block I, Lots 1-9 and Block 2. Lots 26 & 27 must be a minimum of 1.250 square feet. 
Homes built on Block 2, Lots 1-25, 28-41 and Block 3. Lots 1-9 must be a minimum of 1.500 
square feet. 

Section 9.19. Garages; No conversion. /\ garage for the parking and storage of one to 
two vehicles shall be constructed in conjunction with and as part of the original construction of 
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any patio home Pr dwelling in the subdivision. No garage shall he less than or reduced to less 
than a one car garage or converted into a den. family roon1, gan1c room. or living quarters nor 
shall any uthcr conversion or enclosure thcreol· he made which shall prevent its use for its 
qriginal intended purpose of housing vehicles. T\,VO car garages are encouraged. 

Section 9.20. Rights of Dcclara111 and Builders. lkclarant. either alone or in conjunction 
,vith one ( 1) or more builders. shall undertake the work 01· developing and improving the Lots in 
the Suhdivisinn. The completion or such work and the sale. rental and other disposition of lhc 
residential Dwellings is essential to the establishment or the Subdivision and an ongoing and 
attractive residential community. In nrdcr that such work rnav be completed and the Subdivision 
established as a fully occupied residential community as soon as practical and possible. nothing 
contained in this Declaration shall be understood or construed to: 

a. Prevent Declarant or thc employees. agents. representatives. contractors or
subcontractors of Dcclarant from going on any pnrt of the Common Area or on the Lots
in the Subdivision whenever it is ,lc<:mcd necessary or advisable in connection with the
completion of the work:

h. Prevent Declaranl or a huikkr, or the employees. agents, rcprcsc1Jtati\'cs,
contractors or subcontrrn.:lors of Dedarnnt or a builder from constructing. placing and
maintaining on any part or parts or the Subdivision owned or controlled by Dcclarant or
such builder such structures (including. without limitation. temporary construction onices
and storage f'acilities) as shall he reasonably necessary or advisable in c.onncction ,,vith
the completion of the work. the establishment of the Subdivision as a completed
residential community. and the disposition of Lots (whether improved or unimproved) by
sale. lease or otherwise:

c. Prevent Dcc!arant or a builder from using or occupying a residence as a sales,
leasing or construction onicc or a "n1udel'' home during the construction. sak or kasing
period or periods: or

cl. Prcvcnl Dcclarant or ils agents and representatives. or a builder from in�ta\ling
and maintaining ··ror sale." ··ror rent:· or ··for lease .. signs upon any I.ot or [_\)ts o\vncd or
controlled by Dcclarant or such builder as may he reasonably necessary or advisable 111
connection with the sale or unimproved Lots or the sale t)r leasing of impro\'cd I ,ots in
the Subdivision.

c. Prevent l)cclarant or Association from pcrmitling the use or undeveloped lots and
vacant non- platted pl)rtions of the Subdivision away !'rom (not adjacent to) building lot
sites for temporary stnragc or building materials. The builclcr will ultimately clean up all
such material� before leaving the Subdivision after completing construction or the last
home he intend� h) build therein.

ScctiPn 9.21. �vlaintenance of Property and Easements. No Owner of any L,ot either 
vacant or impnwcd shall be permitted to let such Lot and improvements thereon go 
unmaintained, and lie shall keep the same in a neat and un.kr!y manner. All drainage areas. 
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utility casements. and other easements located on an Owner's l ,ot or Lots shall he kept neat. 
clean and in good order and free from debris and ohstructitms hy the owner of thnt particular Lot 
or Lots at his sole l'.OSl and expense. Any Owners of such an.•ns designated on the Subdivision 
!'lat shall be responsible for maintaining such area and keeping the same in good order and in a 
neat and clean condition and free li-mn debris, unsightly growth, and obstructions. Such expense 
rur the purposes of tl1is declaration or covenants and conditions and restrictions, shall be 
considered a part nf the assessments against said Lot or Lots and shall further carry with it the 
right of the Association to create a lien against the Lot or l .nts as so provided herein to collect 
said expenses incurred by the Committcc and/or Association. Prc)\'iclecl further. all Owners of the 
Lots their heirs. executors . .succcssnrs and assigns hereby grant. convey and assign unto the 
Association and Architectural Control C'lHnmittee its agents and e1nployces. the right of ingress 
and egress and regress on, over and across any part or their Lot or Lots for the purposes of 
forcing nnd carrying out the maintenance, restoration and up keep of' the Private Access 
Easement and other casements as specified herein. 

Section q.22. Construction and ivlaimcnm1cc h.1sc.mcnts for 7.cro I ,ot Linc Properties. 
A fiw loot building easement is provided on Property that abuts the Zero l.ot Linc Lots to Ix 
used only by the adjoining property ()Wncr for the construction or repair or the exterior side wall 
or his house. The adjoining property 0\Vner must replace any existing rencc on the property line 
with his house wall hut shall not disturb any part of the fence on the property line with his house 
wall but shall not disturb anv part or the fence not replaced by his house wall. This casement 
when used must be lcll clean and ncal and any grass or patio slab removed must be replaced. 
The adioinint- property owner must be notify thi: property owner of his intent to cln any 
construc.:tion or maintenance at least fifteen <lays before w0rk is started in order that the property 
o\vncr may ut his option rcmO\'C his fence and protect hi:- landscaping. 

Section 9.23. Ordimrnccs Controlling. In the event of any cnnllict betw�en the existing 
ordinances of the City of Bryan, Texas, affecting the Subdivision and this Declaration, the 
pro\'isions or such ordinances shall control� except. hov-,.'cvcr, that if any restriction contained in 
thi� Dcdaration shall be 1nnre restrictive than 1-.Hl)-' comparable restrict.ion imposed by city 
L)rdinancc. then the provision of this Dcclar�tion shall control.

Section 9.24. Each Owner shall be resplmsihlc f()r ensuring l'-ompliance of its Lots or 
llnits with the requirements and restrictions 01· this 1\rticlc and the rules of the /\ssociation 
adopted hereunder by itscl I' and hy its tenants and other occupants or its Lot or Unit. LACI l 
OWNER, BY ACCEPTANCE OF TITLE TO t\ LOT OR UNIT, AGREES TO INDErv1NlFY, 
DEFFND ;\ND HOLD Tl Jr,: /\SSOClATION, DEC LA RANT, /\Nil Tl Iii ARCI-llTECTl JR/\!. 
CO!'iTROI. CO!v!lv!ITTEF, AND TIIE LMPI ,OYEES AND AGFNTS 01: E1\CH 11/\RMl.l·SS 
l·RUM ANY AND Al.I Cl.A!tv[S, l.OSSFS, DAMAGES /\ND C'AllSES OF ACTION 
WI IICI I MAY AR!SF FRO'll FAILURE 01' Sl 'Cl 1 OWNER'S I.OT OR LIVlNCi l !NIT TO 
SO COMPLY. 

AHTICLE X 

ANNEXATIONS OF ADDITIONAL l'ROl'EHTIES 

AND COMMON AREA 

21 



Do,: Bk Vol 
Ol.258456 OR 1323o 

/\dditinnal properties and Com1non Areas ,nay be annexed to the Properties with the consent of 
two-thirds (2/J) or each class of Members or the i\ssllciatiun. Notwithstanding anything 
contained in this Article. Declarant their heirs. successors and assigns. shall have the right but 
not the ,1b\igation. without the consent of' any other Owners or any Mortgagee to bring within 
this Declaration all or any pan of any real property contiguous to the Subdivision at any time 011 
nr before .January 1. 2025, in one ( 1) or more future stages or additions of development, a11cl/or as 
Cnmmlln Properties. Provided however. nn1hi11g in this Declaration shall be construed to 
represent that Dcclarnnt. its successors or assi gns, arc under any obligation to add or annex such 
real property to this Declaration. its covenants. conditions and restrictions unless the Dcdarant. 
nor shall said real property be subject to this Declaration. its covenants, conditions and 
restrictions unless the Dec\arant so desires :rnd unless the same is so annexed by the Dcclarant of' 
( ·ovcnants and Restrictions as hereinafter pro,·ided. t\ny such additional properties annexed
hereunder shall be developed in accon.lancc with a general plan of development under which the
mchitcctura\ standards prevailing in this Declaration will be cominued to such additional
properties so annexed. Provided however. such Supplemental Declarations of Restrictions mav
contain such con1plirnentary additions and modifications of the covenants and rcstriction!­
contained in this Declaration as may be necessary to rcflcn the different character. if any. or the
added properties. which may include, but is not limited to. authorizing land use within the
annexed properties for different sized single family dwellings and patio homes on different \.ot
sizes. Provided further. such Supplemental Declarations may contain modifications. which shall
pertain to the annexed properties relative to assessments, so as to establish, when considering the
assessments then prevailing for 111,.,, 1.:xisling Properties: a fair and equitable basis and maximum
charge for Lots within the existing l'ropcrlit;s as well as the annexed properties. In no event.
hn\\cYcr. shall such supplemclllarv ckclarations revoke. modify or add to the covenants and
restrictions established by this Declaration relative to the existing Properties so as to diminish the
rights oft be Owners of said l .ots or create more burdens upon said Lots and their Owners.

AHTICLE XI 

MISCELLANEOl'S 

Section 11.1. Term of Covenants. The covenants and rcstnclions contained in this 
Declaration shall run with and bind the land and the same shall be binding upon and inure to the 
benefit of Dcclarant. the Association and all Owners. together with their respective heirs. legal 
representatives, successors and assigns. The covenants and restrictions herein contained shall he 
binding for a period of forty (40) years from the date of this Declaration. l'pon the cxriration of 
such forty (40) year period, they shall be automatically extended for successive pcrimls of ten 
( 10) years each unless ntherwise amended or terminated as provided in Sections 10.2 hereof.

Section I l ,�. !\mcndmcnt nr Tcnnination of Covenants. This Declaration may be 
amGnckd or the covr.:.•.nant� and restrictions here.of tenninated, in while or in part as f"ol\ov,.:s: 

a. During the initial forty (40) year period. any such umcndmc.�nt or termination shall
he eflectcd univ hY a written instrument signed by the Owners or not less than seventy­
live (7�'!,) of the Lens in the Subdivision and duly recorded in the office of the County
Ckrk of Bnvns ( ·ounty. ·[exas: or
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b. i\t any time after such initial forty (40) year pcrit>d, any such amendment or
tcrrnina1inn shall be effected only by a written instrument signed by the Owners or not
lcss than sixty-seven percent (67%) ol'thc Lots in the Subdivision (including not less than
67'1, of the Owners. other than Dcclarant. of the Lots in the Subdivision) and duly
recorded in the office of the County Clerk of Brazos County. Texas.

Section 11.3. Sevcrability. In the event that any ol'thc provisions of this Declaration. or 
any Portion thcreoL shall be held to be invalid. illegal or unenforceable by judgment or decree ol' 
a court nl· competent jurisdiction. such invalidity. illegality ur unenforceability shall not affect, 
invalidate or impair any other provision. or portion thereof': and all remaining provisions. or parts 
or pruvisions. shall remain valid and in full ft>rcc and effect in accordance herewith. 

Section 11.4. Failure to Enforce is Nt>l a Waiver. The failure of Dcclaranl. the 
Association or any Owner to enforce any covenant or restriction herein contained shall 1101 he 
construed or deemed to constitute a waiver of.the right to thereafter enforce any such cnvcn,111t Pr 
restriction or to enforce any mhcr covenants or restriction hereof. 

Section 11.5. Enforcement. In the event of any violation or breach. or attempted 
violation or breach. of any of the terms or provisions of his Declaration, Dcclarant. the 
Association or any Owner, their heirs, executors. administrators. successors and assigns. shall be 
authorized to enforce the terms. covenants and restrictions hereof by any proceedings at lnw or in 
equity against the person{s') violating or breaching, or attcn1pting to violate or breach. the same. 
including actions for pwhibitive or mandatory injunctive relief: and it shall nnt be a prerequisite 
tu the granting of any such injunctive rclicfthnt there by any showing that irreparable damagL·. or 
harm with result if such injunctive relief' is not granted. additionally. any person entity entitled to 
enforce the terms. covenants or restrictions of this Declaration may recover such damages. both 
actual and punitive. as such party may show that he or it is entitled by rc:uson or any such 
violation or breach. In any action for enforcement or the tcrn1s. covenants or restrictions hereof'. 
\-vhethcr for injunctive relief or damage�. if' the party prosecuting such action is successful, he or 
it shall be entitled to recover, in addition to any damages awarded. reasonable attorney's fees 
and all costs or court. 

Section 11.6. It slrnll be the dutv of each Owner to designate to the ;\ssoeiatiun his 
mailing address for receipt of notices and statements required or permitted lo be given hereunder 
by the Association. Upon the designation ol' an address by an Owner. all notices and statements 
given by the i\ssociatit)n shall be transmitted by United States Mail to Owner at such address. 
An Owner shall have the right lo change his address for receipt of notices by furnishing to the 
Secretary-Treasurer or the !\ssociation a written notice of change o!' addrc�s. Failing the 
dcsignntion of an address for receipt or notice. or failing the dcsignatinn nr �1 changed or different 
address. notices sent by the i\ssociation to the last address designated hy Owner. or in the 
absence ur any designation. lu the address of the Owner's property in the Subdivision, shall be 
deemed properly giYt.:11. 

Section 11.7. Any 11utic12" given to an Owner in accord1.mcc \-vith the above provisions 
shall be dcl·m(·d to he effective a:-- or the earlier of (i) the dak or n.'.ccipt thcrcnf' by Owner, or (ii) 
three (3) business Jays after such notice or statement ,,·as dl'positc<l in the United States rvlaiL 
properly addressed (as required above) and with full postage prepaid. 
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Section 11.8. It shall be the duty of the Board or Directors nf the Association to maintain 
a full and complete record of ownership or Lots in Subdivision. Dcclarant and builders. upon 
nrnkinµ each sale shall notify the Board of Directors 01· the identity of the purchaser or grantee 
purclw,illk' 1he Property and a description nf' the Property so purchased. as well as the date of 
cu11vcyance. 

S.:ction 11.9. 11 shall be the duty of Owner. upon translerring ownership of his property. 
or any interest or title therein (other that a transfer to a trustee or Mortgagee as security for an 
obligation). to notify the Board of Directors of the i\ssnciation of such transfer. identifying the 
Property or interest conveyed. the name of the purchaser or transferee. and the date or the 
conveyance. In the absence of any of the sale or conveyance to the Association. as provided 
above. the 1\ssociation shall be authorized to deem and consider Owner as the recordholder and 
Owner or the Lot and property for all purposes of the Declaration. including, without limitation. 
(i)reccipt or notices hereunder. (ii) performance of maintenance provided for herein. and (iii)
payment of the annual assessments and all other assessments provided for herein: and Owner
shall continue to be bound and personally obligated for the performance of these Declarn1ions
until notice of such transfer of ownership is actually received by the Assoeintiou.

Section 11. I 0. Notices to be given hy an Owner or by the Declarant to the Association 
shall be in writing and shall be transmitlcd by lJnited States Mail to the Association '11 1722 
Broadmoor. Suite 212.Bryan. TX 77802 until the Association is duly formed. The i\ssnciati<ll1 
shall. by written notice lo the Declaranl and all Owners. designate a new or different address 1<1r 
receipt of notice. 

Section 11.11. J\;oticcs given tn the Association shall be effective upon receipt. 

Section 11.12. It is the intention ()!
°
the Dcclarant and the Association to coni<,r111 strictly 

to applicable usury la\vs. ;\ccnrdingly. if any transaction contemplated by this Declaration or the 
By-laws of the Association would be usurious under applicable law. then. in that event. 
notwithstanding anything, to the wntrary in this Declaration or in the By-laws to !he contrary. it 
is agreed the aggregate or consideration which constitutes interest under applicable- law that is 
taken. reserved. contracted for. charged or received under this Declaration and/or the By-Laws or 
the Association or otherwise in crnmcction with this Declaration and/or the By-laws shall under 
no circumstances exceed the maximum amount or interest allowed by applicable law. and any 
excess paid to the Association or any other person hereunder shall be refunded to the party 
payrng same. 

Section 11.13. i\mcndmems by Declarant. The Dcclarant shall lwvc and reserves the 
right during the construction and sale period, \.Vithout the joinder nr consent of any Owner or 
Mortgagee. to amend this Declaration by any instrument in writing duly signed. acknowledged. 
and tiled fiir record. for the purpose of clarifying any ambiguity or conlliels herein or correcting, 
any inadvertent misstatements. errors or on1issions herein, or to co1np!y wilh the requirements of 
the Federal I Jome Loan i\fortgagc Corporation. Federal National Mortgage Corporation, 
Veteran's or 1:cclcrnl 1 lnw,ing 1\cl111inistrnti011. pmvidcd that no such amcnd,ncnt shall change 
property righis or anv Lot Owner excepl as pr(wided in Section l lJ.'.2 or this Article herein. 
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Filed for Record in: 
BRAZOS COUNTY 

On: tiar 15,2016 ot 02:J8P 

As u 
Recorjin�!!. 

Do,:uaient Hm1ber: 012.58456 

Amount 122.00 

Receipt Uumb�r - 569787 
Bs, 

Cath� BQ.rcelono 

STATE OF TEXAS COUNTY OF BRAZOS 
I hereb� ,:ertif!f that this in�trunent wos 

fr led on the dut>:! ond ti�e stoMPed hereon b::, r,;e 
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of th>:! Off kial Public record,s of: 

BRAZOS COUHTY 

us sto.MPed hereon b9 rue. 

tfo.r 1�,2016 ,r, 
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Karen Mdiueen, Bro.zos Counb Clerk 
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